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Commercial Schedule
of Fees

Commercial Schedule of Fees

Thank you for choosing RBC Bank™ for your financial needs. This brochure
serves as a reference for fees and balance requirements for business RBC
Bank accounts and services. If you have questions on any of the accounts or
services listed, contact your local banking center or 1-800-236-8872.

Business 150 Checking

This non-interest-bearing account is available to any type of business client.

Minimum deposit to open account $100.00
No monthly service fee

No minimum balance

Regardless of balance, the following charges will apply:
Withdrawals/Deposits (checks, debits, deposits and items

deposited, including electronic)

150 per month No charge
More than 150 $.35 each
Coin & Currency deposited?!

Up to $5,000 coin and currency deposited No charge
More than $5,000 $.15 per $100 deposited
Coin & Currency supplied!

10 rolls/5 straps supplied No charge
More than 10 rolls $.10 perroll
More than 5 straps $1.00 per strap
Night deposit service (canvas bag service not available)

Disposable bag drops $3.00
Disposable Bags based on volume purchased
Overdraft Protection deposit fee $10.00 each

Business 150 Checking with Interest

This interest-bearing account is only available to nonprofit organizations
and sole proprietorships.
Minimum deposit to open account $100.00

Average daily collected balance to avoid monthly service fee ___ $4,000.00
Monthly service fee $12.00
Regardless of balance, the following charges will apply:
Withdrawals/Deposits (checks, debits, deposits and items

deposited, including electronic)

150 per month No charge
More than 150 $.35 each
Coin & Currency deposited?

Up to $5,000 coin and currency deposited No charge
More than $5,000 $.15 per $100 deposited
Coin & Currency supplied?

10 rolls/5 straps supplied No charge
More than 10 rolls $.10 perroll
More than 5 straps $1.00 per strap
Night deposit service (canvas bag service not available)

Disposable bag drops $3.00
Disposable Bags based on volume purchased
Overdraft Protection deposit fee $10.00 each

Business 300 Checking

This non-interest-bearing account is available to any type of business client.

Minimum deposit to open account $100.00
Average daily collected balance to avoid monthly service fee $7,500.00
Monthly service fee $15.00

Regardless of balance, the following charges will apply:
Withdrawals/Deposits (checks, debits, deposits and items
deposited, including electronic)

300 per month No charge
More than 300 $.40 each
Coin & Currency deposited?

Up to $10,000 coin and currency deposited No charge
More than $10,000 $.15 per $100 deposited
Coin & Currency supplied!

25 rolls/15 straps supplied No charge
More than 25 rolls $.10 perroll
More than 15 straps $1.00 per strap

Drawing on uncollected funds__Prime + 3.00% of average monthly negative
collected balance

Night deposit service

Disposable bag drops No charge
Canvas bag drops $5.00/bag dropped
$12.00 monthly minimum




Bag costs (charged directly to account)
Canvas $15.00 each
Disposable Bags based on volume purchased

Business 300 Complete Checking

This non-interest bearing account is available to any type of business client.

Minimum deposit to open account $100.00
Average daily collected balance to avoid monthly service fee __ $27,500.00
Monthly service fee $65.00

Regardless of balance, the following charges will apply:
Withdrawals/Deposits (checks, debits, deposits and items
deposited, including electronic)

300 per month No charge
More than 300 $.40 each
Coin & Currency deposited?

Up to $10,000 coin and currency deposited No charge
More than $10,000 $.15 per $100 deposited
Coin & Currency supplied?

25 rolls/15 straps supplied No charge
More than 25 rolls $.10 perroll
More than 15 straps $1.00 per strap

Drawing on uncollected funds__Prime + 3.00% of average monthly negative
collected balance

Night deposit service

Disposable bag drops No charge
Canvas bag drops $5.00/bag dropped
$12.00 monthly minimum

Bag costs (charged directly to account)
Canvas $15.00 each
Disposable Bags based on volume purchased

Commercial Analysis Checking

The total monthly activity costs for your account, which are calculated using
the charges detailed below, can be totally or partially offset by an “earnings
allowance.” If the earnings allowance is greater than the activity costs, no
service charge will be assessed. If the earnings allowance is less than the
total activity costs, your account will be charged the net difference. Multiple
commercial checking accounts can be consolidated for analysis to maximize
the earnings allowance on all of your funds.

Commercial Analysis Checking with Interest is only available to nonprofit
organizations and sole proprietorships. Interest will be paid to your account
monthly. Your monthly statement will reflect the interest your account
earned for that month and also the deduction for the total amount of
charges you incurred from the previous month.

Minimum deposit to open account $100.00
Monthly maintenance fee $16.00
Deposits $.48 each
Electronic deposits $.25 each
Correction of deposits $5.00 each
Items deposited

Drawn on RBC Bank $.09 each
In state $.10 each
Out-of-state $.11 each
Items paid $.19 each
Electronic items paid $.10 each
Currency deposited! $.15 per $100 deposited
Coin supplied* $.10 perroll
Currency supplied? $1.00 per strap
Stop payment (via VRU or Access) $20.00 each
Drawing on uncollected funds Prime + 3.00% of average

monthly negative collected balance

Night deposit service
Canvas bag drops $5.00/bag dropped
$12.00 monthly minimum

Disposable bag drops $3.00/bag dropped
(no monthly minimum)

Bag costs (charged directly to account)
Canvas $15.00 each
Disposable based on volume purchased




Interest on Lawyers Trust Accounts
(IOLTA)

IOLTA accounts are only available to lawyers and law firms.

Minimum deposit to open account $100.00
Minimum balance to avoid monthly service fee $1,000.00
Monthly service fee? $10.00
Savings

Minimum deposit to open $100
You can avoid a monthly service fee by maintaining

a minimum balance in savings $300
Monthly service fee if minimum balance is not maintained $5.00
Nonsufficient funds fee $35 peritem

Withdrawal fees:

First 2 withdrawals per month No charge
Each withdrawal over 2 per month $3
(The above fee applies to all types of withdrawals or transfers .00

from the account made by any means)

Avoid the $3 excess withdrawal fee by maintaining a minimum

balance in Savings of $2,500

Federal regulations allow only 6 preauthorized transfers out of this account
per month. Each preauthorized transfer in excess of 6 will incur a $10 fee,
regardless of account balance, in addition to any $3 excess withdrawal fees
which may be charged as set forth above. Continued excessive preautho-
rized transfers will result in account closure.

Commercial Money Market

Investment Account

Minimum deposit to open account $1,000.00
Average daily balance to avoid service fee $1,000.00
Monthly service fee $10.00
Unlimited withdrawals at the teller line No charge
Unlimited RBC Bank ATM withdrawals No charge

Federal regulations allow only 6 third-party transactions or preauthorized
transfers per statement period, of which no more than 3 may be by check or

Business Visa* Check Card transactions. Over this limit, there is an $8 per
item charge.

Commercial Money Market
Reserve Account

Minimum deposit to open account $2,500.00
Average daily balance to avoid service fee $2,500.00
Monthly service fee $15.00
Unlimited withdrawals at the teller line No charge
Unlimited RBC Bank ATM withdrawals No charge

Federal regulations allow only 6 third-party transactions or preauthorized
transfers per statement period, of which no more than 3 may be by check
or Business Visa Check Card transactions. Over this limit, there is a $10 per
item charge.

Continued excessive third-party transactions or preauthorized transfers on

either of the above Money Market accounts will result in the account being
converted to a business checking account.

Online Banking for Business

Monthly fees:

Web Banking No charge
Web Banking with Online Bill Payment No charge
Online Money Management for Business

Monthly Fee $19.95
Online Money Management for Business with Bill Payment

Monthly Fee $29.95
(includes up to 40 bill payments per month)

Additional bill payments over 40 $.50 each

Other Services and Fees

Account activity printout $2.00
Account closeout within 180 days $25.00
Business Visa Check Card
Third card replacement $3.00
Third request for personal identification code $3.00
Each withdrawal or inquiry at a non-RBC-Bank ATM? $2.00
Rush card production/delivery $35.00



Mini Statement $1.00
Audit confirmation fee $30.00
Cancelled check return for Business 150 and
Business 150 with Interest $3.00
Check cashing for non-customers $5.00
Collection items (per $1,000) $1.00

Minimum $20.00

Maximum $50.00
Correction of deposits $5.00
Coupon collection $5.00 plus postage
Credit inquiry fee $10.00
Credit reference fee $10.00
Deposit verification fee $10.00
Dormant account fee (monthly) $10.00
Foreign currency courier fee
Gift checks $2.50

Government check cashing

$12.00 per year

Hold statement fee

$2.00 per month

International check clearing

up to $35.00

International check collection items__ $50.00 plus correspondent bank fees

International drafts

$15.00

Loan verification fee

$10.00

Monthly special instructions fee for returned deposit items

Non-sufficient funds (NSF) fee
(whether an item is paid or returned)

$25.00

$35.00 per item

Overdraft/re-entry fee (applies to paid items, in addition

to above NSF fee)

$6.00 per item

Official checks

$6.00

Photocopy

With Check Safekeeping

three free per month then $5.00 per copy plus research fee

Without Check Safekeeping
Copies (statement, check)

$5.00 per copy plus research fee

$7.00 per item

Reference letter

$10.00

Research (bank error)

no charge

Research fee (non-bank error) per request

$20.00

Return items
Chargebacks to account

$5.00 per item

Client pickup

$10.00 per item

International items

$35.00 per item

Stop payment

$32.00 each

Stop payment (via VRU or Access)

$28.00 each

Tax levies and garnishments

$100.00

Telephone transfers

$2.00

Traveler’s checks (domestic)
Minimum

2.00% of amount purchased

$5.00

Traveler’s checks (foreign) 2.00% of amount purchased plus $10.00

Minimum $15.00
Wire Transfers:
Domestic
Client incoming $15.00
Client outgoing $20.00
Fax notification $5.00
Recall/cancellation $20.00
Wire research $10.00
International
Clientincoming $15.00
Client outgoing $40.00
Amendment of instructions $20.00
Recall/cancellation $25.00
Wire research $20.00

1 Currency and coin orders described in the Schedule of Fees must be filled at an RBC Banking Center.

2 Interest earned on deposited balances, net of applicable monthly service charges, is paid directly to the
proper state legal organization.

3 Fee is waived for Business 300 Complete Checking.

Business Deposit Account
Terms and Conditions

Definitions

The terms “we,” “us” and “our” refer to RBC Bank (USA), also known as
RBC Bank™, including the Branch and other branches of RBC Bank (USA).
The terms “you” and “your” refer to the entity or person identified in the
Account Application as the “Depositor” or “Client,” whether one or more,
and unless the context clearly indicates otherwise, includes each of your
Authorized Representatives. Unless the context clearly indicates other-
wise, the term “party” refers to either you or us and the term “parties” is

a collective reference to you and us. Other terms used in the Agreement
are defined either in the section of this Business (non-personal) Accounts
Service Agreement entitled “Defined Terms,” in other sections hereof, or in
the Account Application or other documents constituting part of the Agree-
ment. If a term is not defined in one of the foregoing documents, it will have
the meaning given it in FRB Regulation CC (12 C.F.R. 229 et. seq.) or, if not
defined therein, in the UCC.
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Agreement

By executing and returning to us the Account Application, you: (i) acknowl-
edge receipt of the Agreement; (i) signify that you have read and under-
stand the Agreement; (iii) agree to be bound by the terms and conditions of
the Agreement and agree that your access to and use of the Account will be
subject to and on the terms and conditions of the Agreement; and (iv) repre-
sent and warrant to us that each individual signing the Account Application
and any other pertinent account documentation is fully authorized by you
(the applicable business entity) to execute such documents in their stated
capacity, that all other internal or other documents necessary to effect such
authority have been duly executed, and that you will provide us copies of
any such documents as we may request prior to opening the Account or
from time to time. The Agreement sets out your rights, responsibilities and
obligations and our rights, responsibilities and obligations with respect to
the Account.

Use of Account

The Account may be used only in accordance with the Agreement, and must
be used primarily for business or other non-personal organizational pur-
poses and not primarily for personal, family or household purposes. Your
use of the Account, including all Instructions relating to the Account, must
comply with all applicable laws. The Account may not be used for any unlaw-
ful purpose or otherwise in violation of any laws.

Representations and Warranties

Each deposit to and withdrawal from the Account by you will constitute a
representation and warranty by you to us as follows: (i) you are not a person
whose property or interest in property is blocked or subject to blocking
pursuant to any laws of the U.S.; (ii) you are not a person on the list of Spe-
cially Designated Nationals and Blocked Persons, and you are not subject to
any limitations or prohibitions under any regulations or orders, of the U.S.
Department of Treasury’s Office of Foreign Assets Control; (iii) you have not
been convicted or accused of terrorism, money laundering, or any felonious
crime or crime involving moral turpitude including theft, perjury or vice, by
a governmental authority, regulator, international organization, financial
industry investigative body or any other entity; and (iv) you are in compli-
ance with and do not engage in any dealings or transactions prohibited by
any laws of the U.S., including the Bank Secrecy Act, the USA PATRIOT Act,
the Trading with the Enemy Act and the U.S. Foreign Corrupt Practices Act of
1977, all as amended.

Fees

Unless we agree in writing otherwise, you will be assessed fees and other
charges associated with the Account, whether the Account is active, inactive
or dormant. Our normal and customary fees and other charges applicable to
the Account are described in our Schedule of Fees. We reserve the right to
change our fees and other charges applicable to the Account and to add new
fees and charges at any time. We will normally provide you not less than 30
days’ prior notice of any new or increased fees and other charges. You will
pay us the fees and other charges we assess you for the Account, and any
other charges or payment obligations you owe us relating to the Account,
through our deduction of the same from your balance as reflected in your
Account Statements, through our account analysis system if applicable, or
when we otherwise ask you to make such payments. If the Account is a mul-
tiple-party account, each of you are jointly and severally liable for payment
of all fees, charges and other payment obligations (including overdrafts)
you owe us from time to time relating to the Account, regardless of which
party created or incurred such fees, charges or other payment obligations.
Any past due fees, charges and other payment obligations you now owe

us and any you may owe us in the future may be deducted by us from the
Account or from other accounts maintained by you or your Affiliates with us
or any of our Affiliates; or we may recover payment in any other permissible
manner, including judicial actions, or from property which secures obliga-
tions you now or in the future may owe us. We will not be liable to you or any
other person for any consequences of any account having insufficient funds
because of the deduction of such fees, charges and other payment obliga-
tions from the Account or from other accounts maintained by you or your
Affiliates with us or any of our Affiliates. All fees, charges and other payment
obligations are exclusive of any sales, value-added or use taxes, stamp and
other duties, and other governmental charges which may be imposed on
the Account and which are not based on our net income. You will pay any
such taxes, duties and charges. Third parties may also incur certain types of
fees in connection with your use of your Account. For example, if you issue

a check to a payee who is not our client and that person wishes to cash it at
one of our branches, you agree that we may charge them a service fee as a
condition of cashing the check.

11
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Changes in Terms

CHANGES BY US. We may from time to time change any part or parts of the
Agreement We will normally set an effective date for each change, but if we
do not do so, the effective date will be the date we make the change. We will
generally give you advance notice of material changes, though we may not
provide such notice for changes that are to your benefit. Also, we may not
provide advance notice if we must make an immediate change to comply
with applicable laws or for security purposes, such as attempting to prevent
an unauthorized use of the Account. If we must make an immediate change
or any such reason, we will have no liability to you or any other person for
failing to provide prior notice. Unless otherwise provided in the Agree-
ment, notice of any changes will be provided to you in accordance with the
“Notices” section of these Terms and Conditions. Mailed notices of changes
may be included on or with other materials, such as your Account State-
ments. Whenever the Agreement or any part thereof is revised or replaced,
you agree that it will be deemed adequate notice to you of the changes if
we notify you of the availability of the new or revised version and tell you
how you may obtain a copy. You further agree that the most current version
of the Agreement supersedes all prior versions and will at all times govern
your Account(s), and that your continued use of any Account after the effec-
tive date of any changes or new/revised version constitutes your agreement
to be bound by the terms thereof, regardless of whether you have obtained
a copy.

CHANGES BY YOU. Except for a change in your address as provided under
“Notices” and changes in your Authorized Representatives, you may not
change the Agreement or any aspects of the Account other than by a writing
signed by both you and one of our Authorized Representatives.

Account Rules

GENERAL. The Account and your ability to access and use the Account will
be subject to our Account Rules, some but not all of which are set forth
below, and will also be subject to applicable laws including the UCC and
laws relating to money laundering, to clearing house rules, and to general
commercial practices in the State in which the Branch is located.

ACCOUNT NAME. The Agreement establishes a contractual relationship
between you and us, and not any third person. Unless we otherwise agree
in a writing signed by one of our Authorized Representatives, the name or
title that appears on the Account: (i) will not have any legal significance as
to you, us or any third persons, other than that assigned to such name or
title by the FDIC for purposes of determining deposit insurance coverage;
(i) will not impose any additional duties or responsibilities on us relating

to the Account; and (iii) will not impose any direct, indirect, beneficial or
equitable rights in or to the Account in favor of any third person. We may
change the name or title on the Account at any time we deem it necessary or
appropriate to comply with applicable laws, for security reasons, or to avoid
confusion with accounts we maintain for other persons. If we make such a
change, we will notify you in accordance with the procedures outlined in the
section of these Terms and Conditions entitled “Changes in Terms.”

ACCOUNT SIGNATORIES. If you are a sole proprietor, we may act in reliance
upon your signature as it appears on the Account Application or on any
other document you or others provide to us. If you are a sole proprietor with
Authorized Representatives or an organization, we may act in reliance upon
the signatures of your Authorized Representatives as they appear on any
document you or others provide to us. We may act upon original signatures,
facsimile signatures, mechanical signatures, signature stamps, authenti-
cated and unauthenticated electronic signatures and other commercially
recognized forms of signature reproductions. We may act in reliance upon
such signatures, or signatures substantially similar to such signatures, in
connection with all aspects of the Account, including situations where the
signatory is the recipient of the funds withdrawn, transferred or otherwise
paid from the Account. Because of current automated processing methods
used by us and other financial institutions in connection with process-

ing Items, we will not be able to honor any requirement or directive in any
agreement with you or others, or in any Instruction from you or others, for
specific signatures, or a minimum number or certain number of signatures,
with respect to any transaction or activity relating to the Agreement or the
Account, including for any withdrawal or other transfers from the Account.
Accordingly, we will not have any liability to you or any other person if we
permit any transaction or activity relating to the Agreement or the Account,
including a withdrawal or fund transfer from the Account, which does not
have either or both specific signatures or the number of signatures you
require, direct or contemplate, as long as the withdrawal or fund transfer
bears your signature or that of one of your Authorized Representatives.

RESTRICTIONS ON ACCOUNT. Without being obligated to do so, if we deem
it necessary or appropriate for security reasons to prevent or respond to a
breach of this Agreement by you or to comply with applicable laws, we may
restrict or suspend your right or any of your Authorized Representatives’
right to access or use the Account, or we may delete any Authorized Repre-
sentative as a signatory on the Account. If we so restrict, suspend or delete,
we will not have any liability to you or any other person where we have
taken such action in good faith for what we deem necessary or appropriate
reasons. We will use reasonable efforts to provide you prior notice of any
such restriction, suspension or deletion, but our failure to notify you before
the effective date thereof will not affect the restriction, suspension or

13
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deletion and will not impose any liability on us to you or any other person
where we have acted in good faith and for what we deem necessary or
appropriate reasons.

SECURITY PROCEDURES. The security measures that are a part of our Ac-
count Rules are for the purpose of better enabling us to verify that Instruc-
tions are your Instructions or those of your Authorized Representatives, and
for better ensuring that only authorized persons have access to and use of
the Account. Your use of the Account constitutes your acknowledgment that,
in light of your particular needs and circumstances, our security measures
provide a commercially reasonable method for verifying that Instructions
are your Instructions and for providing security against unauthorized
transactions. Such security measures are not for the purpose of detecting
any errors in the transmission or content of Instructions or in any deposits,
withdrawals or fund transfers.

MINIMUM BALANCES. A minimum initial deposit may be required to open
the Account. You also may be required to maintain minimum balances in the
Account and, if so, you may be required to pay additional fees and charges
if you do not maintain the required minimum balances. Any requirements
regarding minimum initial deposits or minimum balances will be set out in
our Schedule of Fees or in other account documentation we may publish
from time to time.

INTEREST. The funds on deposit in the Account will not earn interest unless
the Account is designated in this Business Accounts Service Agreement as
an interest-bearing account. As explained further in the “Service agree-
ment” section, interest penalties may be assessed for the early withdrawal
of funds from a CD.

ACCOUNT STATUS: INACTIVE OR DORMANT ACCOUNTS. Your Account will
be classified as active in our records unless we deem it to be inactive or
dormant. We may deem an Account to be inactive or dormant when you have
not made any deposits or withdrawals for a period of time that we, in our
sole discretion, consider substantial, and/or when we have lost contact with
you, such as when statements or other mail are returned by the U.S. Postal
Service as undeliverable. An inactive or dormant Account will continue to

be subject to our normal account fees and charges and may, at our election
and subject to applicable laws, be assessed a separate monthly dormant
account fee. If the Account is interest bearing, we may also stop paying
interest on it. If Account activity resumes and/or you reestablish contact
with us, we will not reimburse any fees already collected, nor will we have
any liability to you for back interest. After an extended period of inactivity/
dormancy as established by applicable State law, we may be required to pay
the funds in the Account to the appropriate State as abandoned property.

DEPOSITS. All deposits must be made in accordance with the Account
Rules, and it is your responsibility to properly identify the Account on the
deposit Instructions. You may make deposits in any amount through ltems
we approve for deposit into the Account. Deposits may be made at the
Branch or any of our other branches or through certain of our ATMs which
accept deposits, but may not be made at our other offices. Unless we agree
otherwise, deposits may be made only by: (i) wire transfers of funds; (ii)
fund transfers through ACH transactions; (iii) cash; or (iv) check, money or-
der or draft in U.S. Dollars deposited in person or delivered by mail through
the U.S. Postal Service or other delivery service such as FedEx. We may
refuse to accept all or any part of a deposit, without any liability to you or
any other person. Without limiting the generality of the foregoing, we may
refuse to accept deposits of “convenience checks” drawn on lines of credit
or credit cards at other financial institutions, and we do not accept any
cash deposits by mail. We are not responsible for any deposit until actually
received by one of our employees at the branch where the deposit is made,
or removed by one of our employees or agents from one of our ATMs which
accepts deposits. We may, but are not required to, provide you a receipt evi-
dencing our receipt of a deposit. Such receipts are not final, however, as all
deposits are subject to our verification. Our records will be deemed correct
as to our receipt of any deposit and the amount deposited, absent a clear
and convincing showing of error. If there is a discrepancy in our records, or
between your records and our records, as to the amount of a deposit, then
our records of final count, verification and correction will control over any
stamped deposit slip or other receipt we may provide to you or any other
person when we receive a deposit. Any deposits received by us outside of
normal business hours on a Business Day will be deemed made by you on
the next Business Day for the branch at which the deposit was made. We
may refuse, limit, suspend or return any deposit that does not comply with
our Account Rules or that does not comply with, or is in violation of or may
be in violation of, any applicable laws.

ENDORSEMENTS. All endorsements must comply with standards estab-
lished by applicable laws and commercial banking practices. You are re-
sponsible for the proper endorsement of all Items deposited in the Account
or presented for collection, and you will bear responsibility for any improp-
er, insufficient, illegible or missing endorsements. You are also responsible
for any writing, printing, carbon band or other material on Items presented
or deposited in the Account. We have the right but not the obligation to
accept nonconforming endorsements, to supply any missing endorsements
and to collect Items without endorsements or with nonconforming endorse-
ments. We may, however, require appropriate endorsements prior to ac-
cepting an Item for deposit or collection. We may also require that any Item
be personally endorsed in the presence of one of our employees prior to ac-
cepting the Item for deposit or collection, including Items issued by govern-
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mental agencies or insurance companies and Items requiring more than one
endorser where all of the required endorsers are not you or your Authorized
Representatives. You agree to indemnify and hold us harmless against any
and all loss, delay, liability, claims, damages, costs and expenses we may
incur relating to improper, insufficient, illegible or missing endorsements.

COLLECTION; FINAL PAYMENT; RETURNED ITEMS. In receiving Items for
deposit or collection, we act only as a collecting agent for you. All Items
deposited in the Account or otherwise presented for collection are subject
to, among other things, the Account Rules, applicable laws and any other
conditions we may impose at the time of presentment. All Items deposited
to the Account, including those deemed “on us” under FRB Regulation CC or
other applicable law, are accepted for provisional credit only, subject to final
payment. Until final payment, we may revoke settlements, charge back the
amount of any credits given for Items and obtain refunds from you, without
regard to whether the financial institution on which the Item was drawn or
any collecting bank returned the Item in accordance with any applicable
midnight deadline or other law, rule or regulation. Also, without any liability
to you or any other person, we may limit or prohibit withdrawals, fund
transfers or other payments against any funds on which there has not been
final payment. Even after “final payment,” Items may sometimes legally be
returned for various reasons. So, for example, if one of your deposited (or
cashed) Items has been paid by the financial institution on which it is drawn
and is later returned to us with a claim that there has been a breach of war-
ranty (such as that it bears a forged or missing endorsement or has been
altered in some way), or that the Item is counterfeit, bears an unauthorized
signature, contains an encoding error or should not have been paid for any
other valid reason, we may debit your Account for the amount of the Item
and pay it to the claiming party. We have no obligation to question the truth
of the facts asserted, to assess the timeliness of the claim or to assert any
defense. Pursuant to our Schedule of Fees, we may charge you a fee for any
deposited or cashed Item that is returned to us, whether returned before or
after “final payment” as described above.

REMOTELY CREATED CHECKS. Notwithstanding anything to the contrary

in the Agreement, if you deposit remotely created checks into the Account
or otherwise authorize or permit remotely created checks to be deposited
into the Account, the following will apply: (i) in the event a remotely created
check is returned to us, or we receive a notice of nonpayment in lieu of
return of the remotely created check, we may charge back the Account based
on the returned check or notice of nonpayment, or claim a refund from you
for any credit provided to you based on the remotely created check, and
you will be responsible for and agree to pay or otherwise reimburse us on
demand for the amount of the chargeback or claim for a refund based on
the returned check or notice of nonpayment, and for all charges, fees and

costs and expenses incurred by us in connection with the returned check or
notice of nonpayment; (ii) we may administratively freeze or place a hold on
the Account for such period of time as we deem reasonably appropriate for
us to review or conduct an accounting with respect to any remotely created
check that is returned or for which notice of nonpayment is received, and
any others deposited into the Account; (iii) we may require and condition
any further withdrawals from the Account on you providing to us verifiable
authorizations for the issuance of any or all remotely created checks, includ-
ing the amount and payee thereof; and (iv) we may limit, suspend, restrict
or prohibit any further deposits of remotely created checks in the Account.

WITHDRAWALS AND PROCESSING ORDER. You may make withdrawals
from and fund transfers or other payment transactions with respect to the
Account as provided in this Business Accounts Service Agreement and as
we otherwise permit. Unless one of our Authorized Representatives agrees
otherwise, withdrawals and other fund transfers must be drawn on deposits
in the U.S. and in U.S. Dollars, and may only be made through Items we
approve for use with the Account. We will not be required to comply with any
special Instructions, limitations or conditions appearing on the face of any
Item which would limit or condition an order to pay such Item. Unless ap-
plicable law requires a different order, we will normally honor withdrawals,
fund transfers and other payments from the Account in the following order:
wire transfers will be paid first, then ACH and other electronic fund trans-
fers, followed by cashed checks and other cashed Items, and then remain-
ing transactions posting on the same Business Day will be paid in descend-
ing order of amount, largest paid first; provided, however, we reserve the
right, in our sole discretion, to pay Items in any order we deem appropriate
from time to time, without any liability to you or any other person.

RESTRICTIONS ON WITHDRAWALS. We may limit, modify, suspend or
administratively freeze or place a hold on our obligations to you under

the Agreement and on the Account, including any obligations relating to
withdrawals or other transfers or payments from the Account, or we may
limit, modify, suspend, refuse or administratively freeze or place a hold on
your access to or use of the Account, including your right to withdraw funds,
transfer funds or make payments from the Account, based on any one or
more of the following: (i) any attempted withdrawal, fund transfer, payment
or other transaction that, in our opinion, does not comply with the require-
ments of the Agreement, including our Account Rules, or does not comply
with, or is in violation of or may be in violation of, any applicable laws; (ii)
an adverse claim is asserted against the Account or any funds in the Ac-
count, or a garnishment, attachment, levy or other legal process is served
on us relating to you or the Account or is levied or filed against the Account
or the funds in the Account; (iii) adverse information in Credit Reports; (iv)
our adverse experiences with you relating to the Account, other accounts
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you maintain with us or other relationships you have with us, including your
default under any credit relationships with us or the default by any other
person under any credit relationship where you are a guarantor or other
supporting obligor; (v) we suspect that irregular, unauthorized or illegal
activities may be involved with your Account; or (vi) any other commercially
reasonable reason, including an extraordinary return of Items deposited

in the Account or an extraordinary receipt of notices of nonpayment in lieu
of return, or our belief that an extraordinary return of Iltems or receipt of
notices of nonpayment may occur. We will not be required to provide you
with prior notice before we exercise any of the foregoing rights. We will
notify you of the reason why such action is taken within a reasonable period
of time after the action is taken, unless we are prohibited from notifying you
by any applicable laws or for security reasons. We will not have any liability
to you or any other person if we do any one or more of the foregoing for any
of the reasons just stated, and we will not have any liability to you or any
other person based on the timeliness of any notification to you regarding
any of the foregoing.

NONSUFFICIENT FUNDS AND OVERDRAFTS. When you initiate a withdraw-
al, fund transfer or other payment transaction from or through use of the
Account or one is initiated against the Account, you must have an Available
Balance in the Account that is sufficient to cover, at the time, in the amount
and in the manner required under the Agreement, the Account Rules and/or
any other agreements we may have with you, the withdrawal, fund transfer
or other payment transaction you are initiating from or through use of the
Account or that is being initiated against the Account. Please note that your
Available Balance may be reduced by several factors as provided in the
definition of “Available Balance” herein, including by debit card transaction
holds which are discussed further in the “Pending Transactions and Preau-
thorization Holds” section. If under the Agreement or the Account Rules,
the Available Balance is not sufficient or we otherwise deem in good faith
that it is not sufficient, we will not be required to honor or pay, and we may
return or reject, the withdrawal, fund transfer or other payment transac-
tion. We may also assess against you and the Account a nonsufficient funds
(“NSF”) fee for each Item returned or rejected, including for multiple returns
or rejections of the same Item. If we pay a withdrawal, fund transfer or other
payment transaction when you do not have a sufficient Available Balance,
thereby creating or increasing an overdraft in your Account, we may also
charge you a separate “overdraft/re-entry fee” in addition to the NSF fee
for each Item so paid, and you will pay us, on demand, the amount of the
overdraft and all fees associated therewith. Whether we pay a withdrawal,
fund transfer or other payment transaction in such circumstances is solely
within our discretion, and we reserve the right not to do so. We typically do
not pay Items into overdraft if your Account is not in good standing, you are
not making regular deposits, or you have had excessive overdrafts, but we

may also refuse to pay any ltem into overdraft for any other reason or for no
particular reason. We may impose NSF fees in connection with the return or
rejection of any type of Item, and we may impose NSF and overdraft/re-entry
fees in connection with overdrafts related to any type of Item, including
checks, in-person withdrawals, ATM withdrawals or withdrawals by other
electronic means. Among our other rights, either before or after we make a
demand for payment of any overdraft, we may deduct all or any part of the
amount of the overdraft and associated fees from the Account or any other
accounts you or your Affiliates may have with us or any of our Affiliates.

If we deduct all or any part of the amount of the overdraft and associated
fees from the Account or your other accounts or those of your Affiliates, we
will not be liable to you or any other person for dishonoring transactions,
including checks and other Items, because of insufficient funds resulting
from the deduction of such overdraft and associated fees. The fact that

we may pay withdrawals, fund transfers or other payment requests that
overdraw the Account on one or more occasions does not obligate us to do
so on any future occasion and does not prevent us from recovering from you
the amount of the overdraft and associated fees. Our NSF fees, overdraft/
re-entry fees, and other fees and charges are set out in our Schedule of
Fees. Please note also that returned/rejected Items or overdrafts may carry
additional consequences, including separate fees charged by merchant
payees and additional bank fees, such as monthly below-minimum-balance
fees where applicable.

TELEMARKETING AND OTHER PREAUTHORIZED DRAFTS. If you give in-
formation about your Account (such as your Account number and our bank
routing number) to someone seeking to sell you goods or services, and you
do not physically deliver a check to that person, any debit to your Account
initiated by the person to whom you gave the information is deemed autho-
rized.

POSTDATED OR STALEDATED ITEMS. Without any liability to you or any oth-
er person, in our sole discretion, we may accept or reject any postdated or
staledated Item, or we may pay or refuse to pay any postdated or staledated
Item. If we accept any postdated or staledated Item for deposit, collection or
cashing, you agree to indemnify and hold us harmless against any and all
loss, liability, claims, damages, costs and expenses we may incur relating to
any such Item. If we make payment on any postdated or staledated Item, the
Item will be deemed properly payable regardless of the date of such Item or
the date payment is made on such Item. An Item is considered staledated if
presented more than six months after its date.

INCOMPLETE OR CONDITIONAL ITEMS. Without any liability to you or any
other person, in our sole discretion, we may accept or reject for deposit,
or we may pay or refuse to pay, any ltem that is incomplete or that bears a
notation of a purported condition which has not been met (for example, a
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check which says “void after 30 days” and is presented after such time has
expired, or a $1,000 check which says “not valid over $500”).

STOP PAYMENTS. You may not stop payment on Items we have certified or
paid in cash, or on money orders, cashier’s checks, teller’s checks or other
official checks or withdrawal orders. You also may not stop payment on wire
transfers, ACH transfers and other electronic entry or fund transfer meth-
ods, or on Business Visa Check Card or other debit card transactions or fund
transfers, unless other agreements between you and us relating to those
fund transfer methods so permit, and then your right to stop payment will
be subject to the terms and conditions of those other agreements. You may,
however, unless you or we are limited, restricted or prohibited by applicable
law or any other agreement, stop payment on any other Items drawn on

the Account that we have not certified or paid, provided we receive the stop
payment order through such method(s) and in such location(s) as may be
approved by us, in time to give us a reasonable opportunity to act on it be-
fore the Item is presented for payment or is otherwise required to be paid.
You must provide us exact Instructions for us to execute your stop payment
orders, including account number, Item number, amount, date, and payee
of the Item. We will not have any liability to you or any other person for our
failure to execute any stop payment order on which exact Instructions are
not supplied to us within a reasonably sufficient time for us to execute your
order. We will accept a stop payment order from you or any of your Autho-
rized Representatives, regardless of who signed the Item. We will not be
required to observe any oral stop payment order after 14 days, unless it is
confirmed in writing within that period. A stop payment order is effective

for only six months unless renewed by you in writing, and we may pay the
Item after such time if the order is not renewed. We may charge you a fee for
each stop payment order and each renewal thereof. You agree to indemnify
and hold us harmless against any and all loss, liability, claims, damages,
costs and expenses we may incur related to our honoring your stop payment
order, including for the amount of the Item. If we re-credit the Account after
paying an Item over a valid, timely stop payment order, you agree to transfer
to us your rights against the payee or other holder and assist us in any legal
proceedings against that person, including providing us such information as
we may request regarding the reason for the stop payment and any dispute
with the payee or other holder.

PROCESSING OF TRANSACTIONS AND STANDARD OF CARE. You agree that
our responsibility with respect to the Account will be limited to the exercise
of ordinary care as established by the reasonable commercial standards of
the commercial banking business, which reasonable commercial standards
include a variety of largely or wholly automated procedures for processing
transactions and Items in large volumes with little or no manual inspec-
tion. We may choose the method of processing transactions relating to the

Account, and we may use other banks and correspondents in the process.
Unless Instructions to the contrary are given to and accepted by one of

our Authorized Representatives concerning transactions relating to the
Account, we or our correspondents may interact directly with the bank to

or from which the transaction is initiated, or indirectly through intermedi-
ary banks, and may accept conditional payments in lieu of cash. We are not
responsible for the actions or inactions of other banks or correspondents,
and such other banks or correspondents will not be liable to you except for
their own failure to exercise ordinary care as established by the reasonable
commercial standards of the commercial banking business. We are not
responsible for any act or failure to act concerning any transactions relating
to the Account that is reasonable under the circumstances or that is consis-
tent with the terms, conditions, rules, regulations and general commercial
practices referred to in this “Account Rules” section. We will not be deemed
to have failed to exercise ordinary care if you are unable to access or use
the Account or errors or mistakes occur in the Account due to circumstances
beyond our reasonable control, including those resulting from unscheduled
maintenance and servicing associated with our computer systems, acts or
inactions of third persons, “acts of God” or any matters that are or may be
considered events of force majeure.

INSTRUCTIONS. Subject to the terms of the Agreement, we are not required
to accept any Instructions related to the Account, or if accepted, we are not
required to honor or comply with any Instruction we believe exposes us to
potential liability under any applicable laws or otherwise. Further, we may
condition our acceptance of any Instructions, or our honoring or compliance
with any Instructions, on you agreeing to indemnify and hold us harmless
against any and all loss, liability, claims, damages, costs and expenses we
may incur relating to such Instructions. Instructions will remain in full force
and effect until they expire by their terms or are cancelled or superseded

by subsequent Instructions; provided, however, that no such subsequent
Instructions will be effective if: (i) received by us after the prior Instructions
to which they relate have been executed or we have commenced process-
ing of such Instructions for execution; or (ii) we are unable in the ordinary
course of our operations to timely process such subsequent Instructions
prior to the commencement of our execution of the prior Instructions. If,
after transmission to us, you desire to modify, suspend or cancel Instruc-
tions, you must notify us immediately and, if we require it, follow up in
writing with appropriate Instructions relating to the modification, suspen-
sion or cancellation. While we will make all reasonable attempts to modify,
suspend or cancel Instructions of which we are notified, we will not be liable
for any loss, cost, expense or damage caused by our failure or inability to do
so. You agree to indemnify and hold us harmless against any and all loss,
liability, claims, damages, costs and expenses we may incur relating to our
honoring your orders to modify, suspend or cancel Instructions, including
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for the amounts of any withdrawals, fund transfers or other payments made
by us on the basis thereof.

Account Statements

STATEMENTS. For most types of accounts, unless the Account is dormant or
inactive, or we agree to deliver Account Statements to you in an alternative
form, we will send you statements of the deposits in, withdrawals and fund
transfers from, and other activity on the Account (“Account Statements”).
Unless we establish or agree with you to provide Account Statements on

a different frequency, the cycle covered by Account Statements will typi-
cally be monthly for checking or money market accounts and quarterly for
savings accounts (except that we will send Account Statements monthly
whenever one or more electronic fund transfers, as defined herein, have
occurred on a savings account). Account Statements are not sent on CDs. If
the Account is dormant you will not receive Account Statements, and if the
Account is inactive you will receive an Account Statement only in December.
We will provide Account Statements to you through such methods as we
elect to use from time to time, but generally Account Statements will be
sent through U.S. mail. We may charge a fee if we agree to provide Account
Statements through any alternate means. Any fees and charges you have
incurred relating to the Account for the cycle covered by an Account State-
ment will appear in that Account Statement. If you have payment obliga-
tions under the Agreement to us that are in addition to the fees and charges
related solely to the Account and your Account activity, these additional
payment obligations may not appear in the Account Statements. We may
provide you information relating to these payment obligations outside of
the Account Statements. You will be deemed to have received each Account
Statement on the third Business Day following the date of the Account
Statement as shown thereon. If you do not receive any Account Statement
within ten calendar days of your regular statement date, you must notify us
immediately. Unless otherwise required by law, your failure to receive or
delay in receiving any Account Statement, whether due to failure of or delay
in delivery by the U.S. Postal Service or otherwise, does not relieve you from
any of your responsibilities set forth under “Review of Statements” below,
and the time periods described in that section continue to apply.

REVIEW OF STATEMENTS; NOTIFICATION OF ERRORS AND UNAUTHORIZED
TRANSACTIONS. You must promptly check the correctness of each Account
Statement and any accompanying ltems. Except as provided below with
respect to any longer notification periods which may be mandated by law,
you must promptly notify us at the Branch, the phone number or address
listed on your Account Statement, or such other number or address as may
be listed in the Agreement, of any omissions from the Account Statement or

any forgeries, alterations, inaccurate entries or other unauthorized transac-
tions or errors in the Account Statement, and in no event may such notifica-
tion to us be made more than 30 days after the date of the Account State-
ment. In addition, if there is a series of unauthorized transactions by the
same wrongdoer, you must notify us no later than 30 days after the date of
the first Account Statement containing such transactions. If you are absent
from your Account Statement mailing address, you are responsible for mak-
ing arrangements to have your Account Statements reviewed and to timely
report any problems. Unless a longer notification period is mandated by
applicable laws, if you do not notify us within the 30-day period described
above, the Account Statement will be deemed for all purposes to accurately
and correctly set forth all of the transactions in the Account during the

cycle covered by the Account Statement, and we will have no liability as to
any such transactions, regardless of the care or lack of care we may have
exercised in handling your Account. If applicable laws mandate a longer
notification period, you must give us notice of omissions, errors or unau-
thorized transactions within the shortest period of time mandated by such
laws. We may require you to promptly follow up any oral notice in writing.

In addition to the foregoing, you agree that in no event will we have any li-
ability relating to forgeries, alterations, etc., that could not be detected by a
reasonable person or by observing reasonable commercial standards. In the
event that we or applicable authorities elect to investigate and/or prosecute
any alleged wrongdoing, either because unauthorized transactions on your
Account result in a loss to us or otherwise, you agree to reasonably cooper-
ate in such investigation and/or prosecution.

BUSINESS RECORDS. The Account Statement is provided solely for your
convenience and is not one of our official records. The internal business
records we maintain from time to time of your Instructions received and
deposits, withdrawals, fund transfers, payments or other transactions
processed or otherwise executed by us through or in connection with the
Account will, in the absence of a clear and convincing showing of a material
mistake or other error, be deemed conclusive proof of your Instructions, de-
posits, withdrawals, fund transfers, payments and other transactions, and
the times at which they were sent, received, processed or executed.

Recoupment and Set-off; Security Interest

RECOUPMENT AND SET-OFF. Unless prohibited by applicable laws or our
records show that you hold the Account in a representative capacity, we will
have, and may exercise, for our account and for the account of any one or
more of our Affiliates, as to any fees, charges or other indebtedness or ob-
ligations you or any of your Affiliates may now or in the future owe to us or
any of our Affiliates, a right of recoupment and a right of set-off against the
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Account and against any other accounts you or your Affiliates may have with
us or any of our Affiliates, including all cash now or in the future deposited
in the Account or any of such other accounts, all ltems which are now or
may in the future be presented or deposited to the Account or any of such
other accounts, all present and future proceeds of or related to the Account
or any of such other accounts, and all funds or other credits now or in the
future in or associated with the Account or any of such other accounts. If you
are a sole proprietor and either die or become incompetent, the aforesaid
rights of recoupment and set-off will extend to any estate, guardianship or
other accounts that may be established with us or any of our Affiliates as

a consequence of your death or incompetency, including accounts estab-
lished by your executor, executrix or other personal representative in the
event of your death, or your guardian or other representative in the event of
your incompetency. If our exercise of any of the foregoing rights diminishes
the balance in any account, causing transactions or Items to be rejected,
returned or dishonored, we will have no liability therefor.

SECURITY INTEREST. Unless prohibited by applicable laws or our records
show that you hold the Account in a representative capacity, in addition to
our rights of recoupment and set-off as provided above, as security for all
present and future indebtedness or other obligations you or any of your Af-
filiates may owe to us or any of our Affiliates under the Agreement or other-
wise, you grant to us and our Affiliates a present and continuing consensual
security interest in the Account and any other accounts you may have with
us or any of our Affiliates, including all cash now or in the future deposited
in the Account or any of such other accounts, all Items which are now or may
in the future be presented or deposited to the Account or any of such other
accounts, all present and future proceeds of or related to the Account or any
of such other accounts, and all funds or other credits now or in the future

in or associated with the Account or any of such other accounts. To enforce
the foregoing security interest and to realize thereon, we may endorse Items
presented for deposit or collection and take such other actions as we deem
necessary or appropriate with respect to the Account or any of such other
accounts, and you grant us an irrevocable power of attorney to under-

take such acts in your name. If our exercise of any of the foregoing rights
diminishes the balance in any account, causing transactions or Items to be
rejected, returned or dishonored, we will have no liability therefor.

Arbitration of Disputes

Unless otherwise provided in the Agreement, if you are dissatisfied with
any aspect of the services we are providing to you and wish to complain,
you should send your complaint to us in writing at the Branch, and it will
then be dealt with in accordance with our complaint procedures. We try to

resolve any issues as quickly as possible and, in most cases, can do so by
telephone or in some other expeditious manner. If, however, either you or
we have any unresolvable dispute or claim concerning the Agreement or the
Account, such dispute or claim will be decided by binding arbitration under
the expedited procedures of the Commercial Financial Disputes Arbitra-
tion Rules of the American Arbitration Association (“AAA”) and Title 9 of

the U.S. Code. All such disputes or claims must be brought within one year
from the date of accrual of the cause of action. Arbitration hearings will be
held in the city where the Branch is located or where you and we otherwise
mutually agree, and if no agreement can be reached, then in Raleigh, North
Carolina. A single arbitrator will be appointed by the AAA and will be a
retired judge or attorney with experience or knowledge in banking services.
Party and nonparty discovery will be tailored as narrowly as possible to the
contested issues of the dispute or claim. The arbitrator will refuse to permit
the discovery sought if: (i) it is cumulative or duplicative, or is obtainable
from some other source that is more convenient, less burdensome, or less
expensive; (i) the party seeking discovery has had an opportunity to obtain
the information sought; or (iii) the burden or expense of the proposed dis-
covery outweighs its likely probative value as evidence, taking into account
the amount in controversy and the importance of the proposed discovery

in resolving contested issues of the dispute or claim. The party seeking
discovery will bear the burden of demonstrating that the discovery sought
satisfies these standards and is necessary and appropriate. As a condi-
tion of permitting discovery, the arbitrator may require the party seeking
discovery to pay, on a current basis, all of the costs associated with the
discovery sought. The arbitrator will award the filing and arbitrator fees

to the prevailing party. A judgment on the award of the arbitrator may be
entered by any court having jurisdiction. No provision of, nor the exercise
of any rights under, this section will limit our right: (i) to exercise self-help
remedies including set-off; or (ii) to request and obtain from any court
having jurisdiction before, during or after the pendency of any arbitration,
provisional or ancillary remedies or relief including temporary or permanent
injunctive relief to enforce the provisions of or to restrain or prevent any
breach or default by you under the Agreement. With respect to any injunc-
tive relief we may seek or obtain, we will not be required to post any bond or
security whatsoever. Also, we will not be required to provide prior notice to
you of our application for injunctive relief or the entering of injunctive relief,
and you hereby waive, to the extent permitted by applicable law, your right
to prior notice of any of the foregoing. To the extent permitted by applicable
law, you and we both waive any right to a trial by jury in any action arising
from or related to the Agreement or the Account.
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Limits on Liability

Except as provided below, you agree that our liability with respect to any
claim you have against us in connection with the Account or any transac-
tions pertaining to the Account will be limited to the face value of an Item or
transaction improperly dishonored or paid or the actual value of any depos-
its not properly credited or withdrawals not properly debited. We will not be
liable to you under any circumstances for loss of profits, or for any conse-
quential, incidental, special or punitive damages, regardless of whether
you informed us of the possibility of such damages. Different liability rules
may apply to certain transactions, and if they do, those rules will control to
the extent such rules require, but in applying those rules, our liability to you
and other persons will be limited to the maximum extent permissible under
such rules.

Indemnification

You agree to indemnify us and hold us harmless, as well as our Affiliates
and each of our and their shareholders, directors, officers, employees,
Authorized Representatives, agents and independent contractors (col-
lectively, the “Indemnified Parties”), against any losses, claims, dam-
ages, liabilities, judgments, settlements, costs and expenses (collectively,
“Losses”) we or any of the other Indemnified Parties may incur which arise
as a direct or indirect result of: (i) your material default under or breach of
the Agreement; (ii) your errors, negligent acts or omissions, willful miscon-
duct or criminal conduct in connection with the Account, the Agreement or
any of the services provided thereunder; (iii) your improper or illegal use or
intentional misuse of any Account or services, including the use of any of
the foregoing by you in violation of any applicable laws; or (iv) any material
breach by you of any of the representations or warranties you make to us at
any time relating to the Agreement, the Account or any related services. The
foregoing indemnification responsibilities will extend to any Losses arising
from the acts or omissions of any of your employees, agents, independent
contractors, or any other persons acting at your direction or on your behalf.
Such responsibilities will not, however, apply to the extent any Losses are
attributable to our gross negligence, willful misconduct or criminal conduct.

Closing the Account; Termination of Agreement;
Death or Incompetence
TERMINATION BY YOU. Subject to the terms of the Agreement, you may

terminate the Agreement and request that we close the Account at any time,
and if the Account is a multiple-party account, any of you may terminate the

Agreement and request that we close the Account at any time without the
consent of the other. Unless we agree otherwise, your Instructions to termi-
nate the Agreement and close the Account must be in writing and delivered
to one of our Authorized Representatives at the Branch either personally,
by email, or through the U.S. Postal Service or other delivery service such
as FedEx. We will have a reasonable period of time to act upon Instructions
received from you relative to terminating the Agreement and closing the
Account, and we will not have any liability to you or any other person for
transactions we process between the time we receive your Instructions to
close the Account and the time the Account is actually closed.

TERMINATION BY US. We may terminate the Agreement and close the Ac-
count immediately and without notice to you or any other person: (i) when
the Account has a zero balance, unless the Account is tied to one of our
treasury management sweep services and the zero balance is in connection
with and a result of the agreed upon use of that service by you; (ii) based
upon adverse information in Credit Reports or our adverse experiences with
you relating to the Account, other accounts you maintain with us or other
relationships you have with us; (iii) upon your default under or breach of
any of your obligations to us under the Agreement or your default under or
breach of any other present or future obligation you may owe to us; (iv) if
you become subject to any proceeding under any bankruptcy, insolvency

or receivership law or are liquidated; or (v) if we believe you have used or
are using the Account in a fraudulent, dishonest, immoral or illegal manner.
We also may terminate the Agreement and close the Account for any other
reason by giving you ten Business Days’ prior notice.

DEATH OR INCOMPETENCE. You agree to notify us promptly of the death
or legal adjudication of incompetence of any signatory or Authorized
Representative on the Account. For most types of business accounts, the
death or legal adjudication of incompetence of any signatory or Authorized
Representative will have no legal effect on the Account. If such individual
is the sole signatory or Authorized Representative, you must promptly give
us Instructions regarding that person’s replacement in such capacity(ies).
Unless we are ordered otherwise by a person having authority to give

such orders, we will continue to process Instructions or other transac-
tions authorized by such individual prior to the date of his or her death or
adjudication of incompetence, including Instructions or transactions which
may not be effected until a subsequent date. If you are a sole proprietor, the
Account and the Agreement will not be immediately closed or terminated
by your death or a legal adjudication of your incompetence, but rather, the
disposition of funds in the Account, any termination of the Agreement, and
the timing thereof will be determined by applicable law, the orders of any
authority having jurisdiction, and/or the decisions of your duly qualified
legal representative(s). If you are a sole proprietor, neither your death nor
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a legal adjudication of your incompetence revokes our authority to process
Instructions or other transactions related to the Account until one of our
Authorized Representatives at the Branch receives notice of your death or
legal adjudication of incompetence in accordance with the section of these
Terms and Conditions entitled “Notices,” and even then we will have a
reasonable period of time to act on such notice. Once we receive notice we
may continue to process Instructions or other transactions received on or
before the date of your death or the date you are adjudicated incompetent
unless we are ordered otherwise by a person having authority to give such
orders, or we may place an administrative freeze or hold on the Account and
any funds in the Account until we receive legally appropriate instructions on
the disposition of the funds in the Account.

EFFECT OF TERMINATION. Transactions initiated prior to the effective date
of termination of the Agreement will not be affected by the termination.
Transactions initiated prior to termination will continue to be subject to the
terms and conditions of the Agreement. Your indemnification and other
payment obligations to us, including your obligation to pay fees and other
charges, will survive termination of the Agreement, as will any other provi-
sions in the Agreement that are by their terms or inherent nature intended
to survive a termination. Instructions to make deposits, withdrawals, fund
transfers or other transactions initiated or received after the Account has
been closed may be denied or rejected by us. We may also refuse to execute
or reject any other Instructions, requests or transactions made relating to
the Account after the Account has been closed. If we receive any funds after
the Account is closed, our receipt of such funds will not constitute a deposit
to the Account.

Authorized Representatives

IDENTITY AND AUTHORITY. You will provide us with a list of your Autho-
rized Representatives with respect to the Account, the signatures of each,
and any other information about such Authorized Representatives that we
may require. The list and signatures of your Authorized Representatives as
shown on our records will not necessarily be deemed an exclusive listing/
signatures of your Authorized Representatives, and other persons may be
deemed by us and others as your Authorized Representatives and their sig-
natures may by relied upon by us and others relative to the Account. For any
reason in our sole discretion, we may refuse on one or more or all occasions
to recognize the authority of any purported or actual Authorized Represen-
tative you have named or attempted to name, or who might otherwise be
deemed an Authorized Representative, even if we have recognized such
person’s authority on previous occasions. If we elect to recognize such au-
thority, we may at any time revoke such decision and/or we may place any

limits or restrictions on the exercise of such authority as we deem appropri-
ate, and in doing any of the foregoing, we will have no liability to you, your
Authorized Representatives or any other person. Subject to the foregoing
sentence, your Authorized Representatives relative to the Account are each
authorized to act for you and on your behalf with respect to any and all mat-
ters relating to the Agreement and the Account, including: (i) establishing
or receiving from us any security procedures or devices, including access
cards, codes, passwords, etc. related to the Account, and determining

and setting levels and limits of authority applicable to individual security
devices to access the Account; (i) receiving communications and materials
from us and other persons and issuing Instructions to us and other persons
relating to the Agreement and the Account; and (jii) accessing, using, or
authorizing other persons to access or use the Account, including making
deposits into the Account and withdrawing, transferring or paying from, or
otherwise engaging in transactions with respect to, the Account, whether
any of the foregoing are with or to any of such Authorized Representatives
or with or to other persons. Because of current automated processing meth-
ods used by us and other financial institutions in connection with deposit
accounts and processing Items, we will not be able to honor any limits or
restrictions you purport to place on your Authorized Representatives, even
if such limits or restrictions are reflected on the Account Application orin
our records. Accordingly, we will not have any liability to you or any other
person if we permit any transaction or other activity with respect to the
Agreement or the Account, including a withdrawal, fund transfer or pay-
ment from the Account, which exceeds or does not otherwise conform to any
limits or restrictions you have attempted to place on any of your Authorized
Representatives.

CHANGE IN AUTHORIZED REPRESENTATIVES. Unless we otherwise require,
changes may be made to the list of your Authorized Representatives listed
in the Account Application or otherwise on file with us without re-execution
of the Account Application or any other document executed and delivered
by you to us. You will be responsible for keeping your list of Authorized
Representatives and other Instructions current, as well as the signatures

of your Authorized Representatives that are on file with us. You must make
any additions, substitutions or other changes to the list/signatures of your
Authorized Representatives, and any changes in Instructions, using the ap-
propriate security procedures as established by us from time to time in the
Account Rules. Unless we otherwise agree in writing at the time, any addi-
tion, substitution or other change may be made by you only by giving us ten
Business Days’ prior written notice thereof in accordance with the section of
these Terms and Conditions entitled “Notices.” Our records relating to the
identity and contact information of your Authorized Representatives, and
their respective signatures, will be deemed correct and accurate, absent

a clear and convincing showing of error. In the event that you change your
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Authorized Representatives as shown on our records, such Authorized Rep-
resentatives must promptly provide to us acceptable identifying informa-
tion and documentation to verify their identity in accordance with our then
applicable internal risk management procedures.

RELIANCE. We will be entitled to rely on any Instructions, including any
permitted electronic communication as provided herein, believed by us in
good faith to be genuine and sent to us or otherwise authorized by any one
or more of your Authorized Representatives. At our discretion, we may also
rely on oral instructions from any person who identifies himself or herself as
one of your Authorized Representatives.

Electronic Communications

We do not guarantee the security of data transmitted electronically, and the
electronic transmission of your Instructions is at your risk. Any electronic
communication that we receive from or in the name of you will be consid-
ered to be duly authorized and binding upon you, and we are authorized

to rely and act upon any such communication. We will be entitled to rely
upon any signature appearing on a facsimile transmission that purports to
be your signature or a signature of an Authorized Representative, or any
electronic signature that purports to be your signature or a signature of an
Authorized Representative, as authorized, valid and binding on you, even

if any such signature was not, in fact, signed or authenticated by you or an
Authorized Representative. Any electronic communication will be deemed
to constitute a “writing” for the purposes of any provision of the Agreement
or applicable law that requires the terms of such communication to be in
writing, and you expressly waive any right to raise any defense or waiver of
liability based on the absence of a writing. The term “electronic communica-
tion” includes any communication by facsimile, TWX, internet (e.g., email),
bank wire or other method of electronic transmission. A copy of a document
transmitted by facsimile or printed from an electronic file will be admissible
as evidence of the contents and its execution by the parties in the same
manner as an original document, and you and we expressly waive any right
to object to its introduction as evidence, including any right to object based
on the best evidence rule.

Sharing and Use of Information

CONFIDENTIAL INFORMATION. We acknowledge that certain information
we obtain from you in connection with the Account may be confidential. We
will maintain the confidentiality of such information in accordance with the
terms of the Agreement and our privacy policies and procedures for

safeguarding information regarding our business clients, which procedures
include compliance with any applicable laws.

DISCLOSURE OF INFORMATION. We may disclose information regarding
you and your use of the Account to: (i) credit reporting agencies and other
similar rating or reporting agencies; and (ii) other persons if (1) the disclo-
sure is necessary for us to enable you to use the Account for its intended
purpose, (2) the disclosure is necessary to comply with applicable laws, (3)
you give us written permission to make the disclosure, or (4) the disclo-
sure is otherwise permitted by any of our privacy policies and procedures
applicable to business clients, as they may be amended from time to time.
Unless required by applicable laws, we will not be under any obligation to
notify you either prior to or after disclosing information under any of the
circumstances described in this subsection. If you believe we have inac-
curately reported information about you or any of your Accounts to a credit
bureau or similar agency, you may write us at P.0. Box 1220, Rocky Mount,
NC 27802, or call us at 1-800-236-8872.

Notices

Except as may otherwise be provided in the Agreement, and except for
notices we decide to provide to you electronically (e.g., email) or through
some other method and notices you may provide to us electronically, by
telephone or in person when such method of communication is expressly
permitted by us, a notice we are required or permitted to give to you and a
notice you are required or permitted to give to us with respect to the Agree-
ment or the Account will be deemed given on the third Business Day follow-
ing the day such notice is deposited in the U.S. mail, postage prepaid, if: (i)
in writing using the English language; (ii) when a notice is sent by us to you,
addressed to you Attn: one of your Authorized Representatives at the mail-
ing address for such person as shown in our records; and (iii) when a notice
is sent by you to us, addressed to us Attn: our Authorized Representative

at the Branch at the mailing address for such person last provided by us to
you. For multiple-party accounts, we may send notices to any one account
holder, which will be deemed effective for all account holders. Notwith-
standing anything in the foregoing, and subject to applicable laws, there
may be certain types of notices that we provide from time to time solely by
posting them in our branches or on our website. In any instance where we
may permit you to provide a particular type of notice by telephone, or you
otherwise wish to communicate with us by telephone, please call the ap-
plicable phone number listed in the Agreement that relates to the subject of
your call, or if none is listed, you may call our Authorized Representative at
the Branch or use the phone number appearing on your Account Statement.
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Address Changes

You must promptly notify us if you change your address. We may change
your address information on our records upon your request or upon receipt
of notification of an address change from the U.S. Postal Service; and we
may, in our sole discretion, also alter our records regarding your address as
to any of your other accounts. As to all of the foregoing regarding changes
in your address, we will not have any liability for our failure to make

any changes; we will not have any obligation to notify other persons of

any changes in your address; and you ratify any address changes
previously made by us pursuant to your request or notification from the
U.S. Postal Service.

General Terms

ADDITIONAL INFORMATION. We may obtain from time to time Credit Re-
ports on you and your Authorized Representatives. You agree to provide to
us from time to time such additional information about, and documentation
in connection with, you and your businesses as we determine is necessary
for us or our licensors, vendors or third party service providers to comply
with applicable laws, including the Bank Secrecy Act and its implementing
regulations, the USA PATRIOT Act and its implementing regulations, and the
rules and regulations of the U.S. Treasury’s Office of Foreign Assets Control.
(See the “Anti-Money Laundering and Anti-Terrorism” section herein.) You
also agree to provide us with any transaction information necessary for

us to handle inquiries and tracing, including dollar amounts, accounts
affected, dates and payees.

MONITORING COMMUNICATIONS. We may, at our election, monitor or elec-
tronically record and retain our telephone conversations with you and your
Authorized Representatives or purported Authorized Representatives. We
need not remind you of our monitoring or recording at the time of each call,
unless required to do so by law. Our understanding of any oral Instructions
will be controlling in the event of a discrepancy with any written confirma-
tion of such Instructions, whether or not we monitor or record a conversa-
tion or if any available tape recording is not understandable.

COPIES. Unless applicable law mandates otherwise, we may not retain cop-
ies of Instructions, Account Statements, Items deposited to the Account and
other information relating to transactions processed through the Account.
You may request copies of any of the foregoing, and if we have retained any
of the copies you request and they are in our possession and readily retriev-
able, we will use reasonable efforts to furnish the copies. Your requests
must specifically identify the copies you desire, and you agree to pay us, in
advance, our normal and customary costs and expenses in furnishing you

with copies. We will have no liability to you or any other person if we are un-

able to or do not furnish you or any other person with any requested copies.

COSTS AND EXPENSES. Without limiting the provisions under the section
of these Terms and Conditions entitled “Fees” and your obligation to pay
all fees, charges and other payment obligations as provided therein and in
other parts of the Agreement, when we request, you will promptly pay all
extraordinary costs and expenses we may incur in connection with the
Account, including any costs and expenses we incur in responding to
requests for information or summonses, subpoenas, levies, garnishments
or other legal processes or in taking other actions with respect to any of
such legal processes.

APPLICATION OF GOVERNMENT PAYMENTS AND OTHER DEPOSITS TO
DEBTS. Unless prohibited by applicable law, we may apply any deposits

to or funds in the Account (including deposits of government benefits and
payroll) to pay any amounts you owe as, including overdrafts, fees, and
other charges and payment obligations. Some types of federal or state
government benefit payments may be protected from attachment, levy or
other legal processes under various interpretations of applicable law. To
the extent that you may do so by contract, you waive such protections and
agree that we may apply such funds to pay any amounts you owe us. Unless
prohibited by law, all of the foregoing will apply regardless of whether the
application of funds to pay amounts you owe us involves or is deemed to be
any of the following: (i) the charging of an Account in the normal course of
our business for fees or other charges or payment obligations with respect
to the Account; (ii) the recovery or reduction of an overdraft in an Account,
and/or associated fees, through the application of subsequent deposits to
the same; (iii) the exercise of any right of recoupment or set-off as set forth
in the Agreement; or (iv) the realization of any security interest as set forth
in the Agreement.

WAIVERS. We may waive enforcement of any of the terms and conditions
of the Agreement. Any such waiver will not affect our rights with respect to
any other transaction or modify the terms of the Agreement. You waive any
notice of non-payment, dishonor or protest regarding any ltems credited to
or charged against the Account.

ASSIGNMENT. All rights and benefits that you may have relating to the
Agreement and the Account are personal to you and for your benefit only.
You may not transfer or assign the Agreement or the Account (or any aspect
of or related to the Account, such as a Business Visa Check Card) without

our prior written consent, which consent we may withhold in our sole discre-

tion. If we consent to an assignment, the assignment will not be binding on
us at the time we give our consent; it will only be binding on us once the
assignment is actually reflected on our records relating to the Account, and
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our consent and the assignment will not impose any liability or responsibili-
ty on us beyond that contained in the Agreement. We may transfer or assign
our rights and obligations under the Agreement in whole or in part without
notice to or approval by you, and we may delegate, outsource or subcon-
tract any and all of our responsibilities, duties and obligations relating to
the Agreement or the Account without notice to or approval by you. Subject
to the foregoing, the terms and conditions of the Agreement will be binding
upon and inure to your benefit and our benefit as well as the benefit of your
permitted successors and assigns and our successors and assigns. Noth-
ing we do relating to the Account or providing services to you with respect
to the Account will be construed as creating a partnership or joint venture
between you and us.

CONTROL OR SECURITY AGREEMENTS. We will not be required to enter

into control agreements, security agreements or any other agreements that
grant to third persons rights in the Account or any of the funds or credits
associated with the Account, whether security interests or other types of
interests in the Account. If we agree to enter into a control agreement or
other similar agreement relating to the Account, you will pay our costs and
expenses associated therewith. Any such agreement, to be binding on and
enforceable against us, must be signed by one of our Authorized Represen-
tatives, will not be binding on us until actually reflected on our records relat-
ing to the Account, and notwithstanding our joinder in any such agreement
or our consent thereto, our joinder or consent will not impose any liability or
responsibility on us beyond that contained in the Agreement.

ADVERSE CLAIMS AND LEGAL PROCESS. If an adverse claim is asserted
against the Account or any funds in the Account, or a garnishment, at-
tachment, levy or other legal process is served on us relating to you or the
Account, or is levied or filed against the Account or the funds in the Account,
whether asserted on us at the Branch, another one of our branches or some
other location, in addition to our other rights under the Agreement includ-
ing our rights of recoupment, set-off and security interest in the Account
(which will take priority over any adverse claim or legal process unless
otherwise required by law) and our right to place an administrative freeze
or hold on the Account until the situation is resolved to our satisfaction,

we may, without any liability to you or any other person and in our sole
discretion, unless otherwise required by law: (i) continue to rely on current
Account documentation and reject any adverse claim; (ii) honor the adverse
claim upon receipt of evidence we deem satisfactory to justify such claim;
(i) interplead funds that are the subject of an adverse claim into an ap-
propriate court of law for resolution, or initiate other legal proceedings; (iv)
comply with any legal process, or refuse to so comply if we do not believe
such process is valid; and/or (v) take any other action we deem necessary
or appropriate. You agree to reimburse us on demand for all of our costs and

expenses associated with any action we take, including any interpleader or
other legal action.

SEVERABILITY. In the event the Agreement or any part thereof, or any
service or our manner of providing a service to you relating to the Agree-
ment or the Account, violates any laws, then the service, the Agreement or
the Account, as applicable, will be deemed changed to the extent necessary
to comply with such laws, and we will not incur any liability to you or any
other person as a result of such violation or change. Further, if any provi-
sion or portion of the Agreement, or its application to any party or particular
circumstance, is determined to be void or unenforceable, the remainder of
the Agreement including, if applicable, the remainder of the provision or its
application to other parties or circumstances, will be valid and enforceable
to the extent permitted by law.

COURSE OF DEALING. No course of dealing between you and us will
constitute a change to the Agreement or any service we provide to you with
respect to the Account or constitute an agreement between you and us,
regardless of whatever practices and procedures you and we may use.

GOVERNING LAW. The Agreement and any services we provide to you with
respect to the Account will be governed, construed and enforced in accor-
dance with the laws of the U.S. and the internal laws of the State in which
the Branch is located that are applicable to contracts made and to be per-
formed in such State (to the extent state laws apply and are not modified by
the Agreement, when permitted, or by the rules and regulations of clearing
houses or other payment systems).

ENTIRE AGREEMENT. The Agreement, including this Business Accounts
Service Agreement, the Account Application and the Schedule of Fees,
supersedes any prior agreements and constitutes the complete and exclu-
sive statement of the agreement between you and us with respect to the
Account, except to the extent that the Agreement and certain aspects of
your use of the Account may be subject to the terms of other agreements
between you and us, such as agreements pertaining to our treasury man-
agement services. In the event of any conflicts or inconsistencies within the
Agreement or between the Agreement and any other agreements, we will be
solely responsible for reconciling such conflicts or inconsistencies.

RECORD OF AGREEMENT. The Agreement or any of the separate parts con-
stituting the Agreement may be provided to you and retained by you and us
entirely or in part in a tangible medium or an electronic medium. If provided
in or retained in an electronic medium that can be retrieved in a perceivable
form, the whole or the parts, as applicable, that are in an electronic medium
will be deemed originals to the same extent they would if in a tangible
medium, even when any signatures are electronic, typed, printed, computer
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generated, facsimiles or other reproductions, representations or forms. Our
records of what constitutes the Agreement will be deemed correct and accu-
rate in the absence of a clear and convincing showing of a material mistake
or other error.

Defined Terms
In the Agreement:

“Account” means one or more checking, money market, savings, CD or other
deposit accounts that are identified on the Account Application and that

are maintained at the Branch or, if not identified on an Account Application,
designated in our records as the checking, money market, savings, CD or
other deposit accounts subject to the Agreement and that are maintained at
the Branch;

“Account Application” means the signature card which (i) is a part of the
Agreement, (ii) identifies the Account or provides sufficient reference to
our records for the identity of the Account, and (iii) is executed by you and
delivered to us;

“Account Rules” means our normal and customary policies, procedures,
rules, regulations and security measures relating to the Account and your
use thereof, as such policies, procedures, rules, regulations and security
measures may change from time to time in our sole discretion;

“ACH” means automated clearing house;

“Affiliate” means, with respect to any person, any other person that directly
or indirectly owns or controls, is controlled by or is under common control
with such person, and each of such persons’ senior executive officers, direc-
tors, executives, managers, members or partners;

“Agreement” means and includes the Account Application, this Business
Accounts Service Agreement, the Schedule of Fees and any exhibits, sched-
ules, supplemental terms and conditions or disclosures that state they

are a part of the Agreement or reference the Agreement, each of which is
incorporated into the other;

“Authorized Representative” means a person who is appointed or named by
another person (or by a third party having the right to do so, such as a court
appointing a receiver) to be authorized to act on behalf of such other person
with respect to all matters within the scope of such designee’s designated
authority, and an “Authorized Representative” for you includes any person
who has apparent, implied or presumed authority to act on behalf of you,
whether such person with apparent, implied or presumed authority has

been actually appointed or named by you to be authorized to act on behalf
of you;

“Available Balance” means the current or ledger balance in your Account,
less: (i) any portion of deposited funds not yet available for withdrawal pur-
suant to our Account Rules and funds availability policies (see the “Funds
Availability” section herein) and (ii) any other amounts that we reason-
ably determine are subject to any other type of hold (including debit card
transaction holds as described under “Pending Transactions and Preautho-
rization Holds” herein) or legal process, dispute, etc., which prevents their
withdrawal;

“Branch” means any one of our branch banking offices in the U.S. that we
may designate, in our discretion at any time or times, as the branch at which
your Account is maintained;

“Business Day” means a day (other than a Saturday, Sunday or official bank
holiday) on which we are open for substantially all of our business includ-
ing receiving deposits from our clients (note that the disclosures required
by law in the “Funds Availability” section hereof utilize a slightly different
definition of a “business day” for purposes of those disclosures);

“Collected Balance” means the current or ledger balance in your Account,
less any “float,” which is any portion of deposited funds we deem to be not
yet finally paid (collected) pursuant to our Account Rules, including such
collection schedules as we may apply to each Item deposited;

“Credit Reports” means credit bureau reports, ChexSystems reports or ac-
count information from similar services, and also includes references from
other financial institutions with whom you maintain or have maintained
accounts or other banking or business relationships;

“Foreign Bank” means a bank organized under foreign law, or any agency,
branch or office located outside the United States;

“Foreign Shell Bank” means a foreign bank without a physical presence in
any country;

“FRB” means the Board of Governors of the Federal Reserve System;

“Instructions” means and includes oral instructions and written (includ-
ing electronic) instructions relating to the Account given by you or your
Authorized Representatives to one of our Authorized Representatives at the
Branch or at any other location where we agree to accept them, including
instructions related to opening and closing the Account and instructions
regarding deposits to the Account and withdrawals, fund transfers or other
payments from the Account;
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“ltem” refers to any means or method by which funds are presented for
deposit or deposited/credited to the Account, or written or issued on the
Account or presented for payment or paid/debited from the Account, and
includes negotiable and non-negotiable instruments, checks, substitute
checks, remotely created checks, image replacement documents, drafts,
remittances, withdrawal orders, money orders, wire transfers, ACH transfers
and other electronic entry or fund transfer methods, Business Visa Check
Card or other debit card transactions or fund transfers and any receipts
associated therewith, and any other payment intangibles presented for
deposit or deposited/credited to the Account, or written or issued on the
Account or presented for payment or paid/debited from the Account;

“Schedule of Fees” means our schedule of normal and customary fees and
charges applicable to the Account and its use, which may change from time
to time as we deem necessary or appropriate, and which may not include
extraordinary costs and expenses you may be required to pay to us relating
to the Account, as provided in the Agreement (e.g., attorneys’ fees and
other costs of collection);

“State” means a state of the United States, the District of Columbia, Puerto
Rico, the U.S. Virgin Islands, or any territory or insular possession subject to
the jurisdiction of the United States;

“Terms and Conditions” means these Non-personal Deposit Account Terms
and Conditions; and

“UCC” means the Uniform Commercial Code in effect from time to time in
the State in which the Branch is located.

Rules of Construction

The following rules of construction apply to the Agreement: (i) words in the
singular include the plural and vice versa, and words in the neuter gender
include the feminine and masculine and vice versa; (ii) section headings
are for convenience only and will not affect the interpretation of any provi-
sions hereof; (iii) references herein to the Agreement or any of its parts will
be deemed to include the Agreement and each of its parts as amended,
supplemented or replaced from time to time; (iv) references to “person”
will include individuals and organizations, and such person’s permitted
successors and assigns; (v) references to “costs,” “expenses” or “costs and
expenses” include reasonable attorneys’ fees and fees of other profes-
sionals; (vi) the words “include,” “including,” “such as,” “for example,” or
terms similar to any of the foregoing also mean “but not limited to”; (vii)
references to “laws,” “applicable laws,” “laws and regulations” or similar
phrases are to be construed broadly and are to include the laws, regula-

9«

tions, rules, directives, orders, opinions, guidelines and operating circulars
of the U.S., its constituent states and their local governments, of the courts
of the U.S., its constituent states and their local governments, and of ap-
plicable clearing houses and other payment systems; (viii) as the context
requires, the word “and” may have a joint or several meaning, and “or” may
have an inclusive or exclusive meaning; and (ix) the phrase “as shown in
our records” or other similar phrase refers to the business records we main-
tain in the normal course of our business, which records will be deemed
correct and accurate in the absence of a clear and convincing showing of a
material mistake or other error.

Service Agreement

The disclosures below are a part of this Business Accounts Service Agree-
ment. In some cases, applicable laws require the disclosures.

Account Specific Terms

Interest Bearing Checking Accounts — Business 150 Checking with Interest
and Commercial Analysis Checking with Interest

[Note: The following terms also apply to Interest on Lawyers Trust Accounts
(IOLTAs), except that interest earned on IOLTAs is remitted on a required
schedule to the designated state bar organization, rather than being cred-
ited to the Account.]

¢ Yourinterest rate may change at any time. Rates may change at our
discretion and are not tied to any index. Rates paid may vary based on
the Collected Balance in the Account.

e Interestis compounded and credited to the Account monthly.

e We use the daily balance method to calculate the interest on the
Account. This method applies a daily periodic rate to the Collected Bal-
ance in the Account each day.

e Interest begins to accrue no later than the Business Day we receive
credit for the deposit of non-cash items (e.g., checks).

e Our Schedule of Fees will be furnished to you at the time you open the
Account. This schedule will detail the following:
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— any minimum balance required to open the Account;

— any minimum or average balance required to avoid the imposition of
fees or activity charges; and

— our related charges for deposit services.
*  You will receive accrued-to-date interest when the Account is closed.

Non-Interest Bearing Checking Accounts — Business 150 Checking, Business
300 Checking, Business 300 Complete Checking, and Commercial Analysis
Checking

e Interestis not paid on these Accounts.

e Our Schedule of Fees will be furnished to you at the time you open the
Account. This schedule will detail the following:

— any minimum balance required to open the Account;

— any minimum or average balance required to avoid the imposition of
fees or activity charges; and

— our related charges for deposit services.

Money Market Accounts — Commercial Money Market Investment Account
and Commercial Money Market Reserve Account

e Yourinterest rate may change at any time. Rates may change at our dis-
cretion and are not tied to any index. Rates paid may vary based on the
Collected Balance in the Account. We reserve the right to pay different
rates for the accounts of individuals, organizations, governmental units
and public funds.

e Interestis compounded and credited to the Account monthly.

e We use the daily balance method to calculate the interest on the
Account. This method applies a daily periodic rate to the Collected Bal-
ance in the Account each day.

¢ Interest begins to accrue no later than the Business Day we receive
credit for the deposit of non-cash items (e.g., checks).

e Our Schedule of Fees will be furnished to you at the time you open the
Account. This schedule will detail the following:

— any minimum balance required to open the Account;

— any minimum or average balance required to avoid the imposition of
fees or activity charges; and

— our related charges for deposit services.

Federal law requires that no more than six preauthorized or automatic
transfers (including online and telephone transfers) to other accounts
you have with us or to third parties may be made from the Account dur-
ing any statement cycle. No more than three of such transfers may be by
check, draft, Business Visa Check Card transactions or similar orders. If
more than three checks, drafts, Business Visa Check Card transactions
or similar orders, or more than a total of six preauthorized or automatic
transfers (including checks, drafts, Business Visa Check Card transac-
tions or similar orders), are paid by us within any statement cycle, we
reserve the right to close the Account, convert it to a different account
type, and/or impose such fees or charges as are then in effect. If the
Account is closed or converted by us, you lose the right to open another
such account.

Unlimited in-person withdrawals may be made at our branches or ATMs
during each statement cycle, provided such withdrawals are in accor-
dance with our policies for withdrawals at that time. Service charges
may, however, be imposed in accordance with our current Schedule of
Fees.

You will receive accrued-to-date interest when the Account is closed.

Savings Accounts

Your interest rate may change at any time. Rates may change at our
discretion and are not tied to any index. Rates paid may vary based on
the Collected Balance in the Account.

Interest is compounded and credited to the Account monthly.

We use the daily balance method to calculate the interest on the
Account. This method applies a daily periodic rate to the Collected Bal-
ance in the Account each day.

Interest begins to accrue no later than the Business Day we receive
credit for the deposit of non-cash items (e.g., checks).

Our Schedule of Fees will be furnished to you at the time you open the
Account. This schedule will detail the following:

— any minimum balance required to open the Account;
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— any minimum or average balance required to avoid the imposition of
fees or activity charges; and

— our related charges for deposit services.

e Federal law requires that no more than six preauthorized or automatic
transfers (including online and telephone transfers) to other accounts
you have with us or to third parties may be made from the Account
during any statement cycle. If more than six preauthorized or automatic
transfers are paid by us within any statement cycle, we reserve the right
to close the Account, convert it to a different account type, and/or im-
pose such fees or charges as are then in effect. If the Account is closed
or converted by us, you lose the right to open another such account.

e Unlimited in-person withdrawals may be made at our branches or ATMs
during each statement cycle, provided such withdrawals are in accor-
dance with our policies for withdrawals at that time. Service charges
may, however, be imposed in accordance with our current Schedule of
Fees.

e You will receive accrued-to-date interest when the Account is closed.
Certificates of Deposit (CDs)

¢ A minimum deposit of $1,000 is required to open a CD Account. Ad-
ditional deposits to the Account during the term are not allowed (other
than credited interest).

e Interest on most CDs is compounded daily and credited monthly, quar-
terly, semi-annually, annually or at maturity, as directed by you. Interest
on Commercial and Public CDs with an issue amount of $100,000 or
greater is not compounded, but is credited as described above. Interest
begins to accrue on the Business Day we receive the deposit of non-
cash items (e.g., checks). Interest on all CDs is paid on an actual day,
actual month basis.

e We use the daily balance method to calculate the interest on this Ac-
count. This method applies a daily periodic rate to the principal in the
Account each day.

¢ Interest which has been credited or accrued to the Account during the
current term may be withdrawn without a penalty during the current
term. At renewal, interest earned during the previous term and not
withdrawn is added to principal and may not then be withdrawn without
a penalty. If at any time we have quoted you an annual percentage yield
(“APY”) in addition to the interest rate on any CD, such APY assumes

that interest remains on deposit until maturity. A withdrawal of interest
will reduce earnings.

For Accounts that automatically renew, there is a ten-day grace period
after each renewal date during which withdrawals are permitted without
penalty, unless your Account is a Commercial or Public Jumbo CD or the
term of your Account is seven to 29 days, in which case the grace period
is five days.

The principal of this Account may not be withdrawn prior to maturity ex-
cept with our consent, which may be given only at the time such request
for withdrawal is made. If we consent to a withdrawal of principal before
maturity, at the time the request is made, the following penalty will be
assessed:

— When a CD with an original maturity of less than 9o days, or any por-
tion thereof, is paid before maturity, you will forfeit 30 days’ interest
on the amount withdrawn at the simple interest rate being paid on
the deposit, regardless of the length of time the funds withdrawn
have remained on deposit.

— When a CD with an original maturity of 9o days to one year (365 or
366 days), or any portion thereof, is paid before maturity, you will
forfeit 9o days’ interest on the amount withdrawn at the simple
interest rate being paid on the deposit, regardless of the length of
time the funds withdrawn have remained on deposit.

— When a CD with an original maturity of more than one year (365 or
366 days), or any portion thereof, is paid before maturity, you will
forfeit 180 days’ interest on the amount withdrawn at the simple
interest rate being paid on the deposit, regardless of the length of
time the funds withdrawn have remained on deposit.

— There are certain circumstances, such as the death orincompetence
of an owner, where we may waive or reduce any of the above penal-
ties.

The original maturity date is disclosed on your Certificate Receipt.

All CDs are automatically renewable unless specified otherwise by you
or us. CDs of amounts $100,000 or greater are not automatically renew-
able without our consent.

CDs that automatically renew will renew on the maturity date with each
renewal term being the same as the original term, beginning on the
maturity date (unless we notify you in writing at least 30 days before a
maturity date of a different term for renewal).
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¢ You must notify us before or within a ten-day grace period after the ma-
turity date if you do not want a CD to automatically renew, unless your
Account is a Commercial or Public Jumbo CD or the term of your Account
is seven to 29 days, in which case you must notify us within five days.
We reserve the right to stop any automatic renewal by written notice to
you at least 30 days before maturity.

e The rate for each renewal term will be determined by us on or just
before the renewal date. On Accounts with terms of longer than one
month, we will remind you in advance of the renewal and tell you when
and where the rate may be obtained for the renewal period.

e For single maturity CDs that do not automatically renew, no interest will
accrue after the maturity date.

e Allforegoing references to CD grace periods refer to calendar days and
not Business Days.

Limits on Account Ownership

Checking accounts bearing interest, such as Commercial Analysis Checking
with Interest and Business 150 Checking with Interest, may not be held by
organizations organized or operated to make a profit including corpora-
tions, partnerships, limited liability companies, associations or business
trusts. They may, however, be held by sole proprietors, most nonprofit
organizations and governmental entities, and legal entities (such as trusts)
where the entire beneficial interest is held by individuals. If at any time we
determine that any owner of such an account is not eligible, we may either
close the account or convert it to a non-interest bearing account.

Notice of Withdrawal

If the Account is an interest bearing checking, money market or savings
account, federal law requires us to reserve the right to require seven days’
prior written notice before we allow any withdrawal from the Account, in-
cluding your making a withdrawal to close the Account. We do not currently
require such notice. Should that policy change you will be notified.

Account Administration

All our checking accounts (interest and non-interest bearing) are adminis-
tered to meet certain regulatory reporting requirements. The way we report
checking account information from a regulatory perspective does not affect
your use of the Account, the amount of interest you earn (if applicable),

or your Account Statement. The structure of these accounts is technical in
nature and affects only the way we administer checking accounts (interest
and non-interest bearing) from a “bookkeeping” standpoint for regulatory
reporting purposes.

All our checking accounts (interest and non-interest bearing) are comprised
of two subaccounts. An interest bearing checking account consists of an
interest bearing checking (negotiable order of withdrawal) subaccount and
a money market investment (money market) subaccount, and the funds in
both subaccounts earn interest at the same interest rate. A non-interest
bearing checking account consists of two non-interest bearing subaccounts:
a checking subaccount and a holding subaccount. The Account Applica-
tion you signed for the Account also applies to the subaccounts. While we
maintain separate information on each subaccount for regulatory reporting
purposes, all information reported to you is consolidated. Your Account
Statement will show the Account as a single, integrated account.

At the beginning of each statement cycle, we allocate the balance in the Ac-
count between the two subaccounts based on an allocation formula, which
we may change from time to time. All withdrawals from and fund transfers
or other payment transactions with respect to the Account are presented
against the funds in your checking subaccount. If additional funds are
needed to cover your transactions, we automatically transfer without charge
available funds in your money market or holding subaccount to your check-
ing subaccount. The combined Available Balances in the two subaccounts
are available for withdrawals from and fund transfers or other payment
transactions with respect to the Account. Federal regulations limit preau-
thorized or automatic transfers from a money market or holding subaccount
to six transfers during a monthly statement cycle. Upon the sixth transfer
from the money market or holding subaccount to the checking subaccount
during a monthly statement cycle, the entire balance in the money market
or holding subaccount will be transferred to the checking subaccount for
the remainder of the statement cycle. At the beginning of the next state-
ment cycle, the funds in your Account will again be allocated between the
two subaccounts. While internal transfers between the subaccounts will

be made automatically, in accordance with federal regulations, we must
reserve the right to require seven days’ prior notice of any transfer from

the money market or holding subaccount to the checking subaccount. FDIC
insurance coverage is not affected in any way by any of the foregoing.
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Deposit Insurance — Not Applicable to Certain
Sweep Accounts

Our deposit accounts are insured by the Federal Deposit Insurance Corpora-
tion (FDIC) to the maximum amount permitted by law. However, if you use
any of our ancillary treasury management services that sweep funds from
the Account and invest those funds in investment options we may offer from
time to time such as Master Notes, Repurchase Obligations or Eurodollar
Deposits, then while so invested and not in the Account, the funds are not
insured by the FDIC, are not guaranteed by any depository institution or
other person, are subject to risk and may lose value.

Funds Availability

The Expedited Funds Availability Act was implemented by regulations ad-
opted by the FRB as Regulation CC. The Act and Regulation require financial
institutions to disclose the policies they follow in most cases concerning
when deposited funds will be available for withdrawal. Our policies are
described below.

Your Ability to Withdraw Funds

Our general policy is to make funds from your cash and check deposits
available to you on the first business day after the day we receive your
deposit. Electronic direct deposits will be available on the day we receive
the deposit. Incoming wire transfers will be available no later than the first
business day after we receive the wire, and may be available on the day we
receive it. Except as otherwise expressly noted in this “Funds Availability”
section, we do not give partial availability for any type of deposits. Once
they are available, you may withdraw the funds in any manner permitted
under the Agreement or our Account Rules.

For determining the availability of your deposits, every day is a business
day, except Saturdays, Sundays and federal holidays. If you make a deposit
at one of our branches or ATMs before 2:00 p.m. local time (or such later
time as may be posted at the branch or ATM where the deposit is made)

on a business day that we are open, we will consider that day to be the

day of your deposit. However, if you make a deposit after 2:00 p.m. local
time (or such later time as may be posted) or on a day we are not open, we
will consider that the deposit was made on the next business day we are
open. Please note that not all of our ATMs accept deposits. If at the time of
a deposit, only our walk-up or drive-in windows are open, then we are not
open for substantially all of our business, and deposits received during
such times at such windows will be deemed made on the next business day
we are open.

Longer Delays May Apply

Funds you deposit by check may be delayed for a longer period under the
following circumstances:

e We believe a check you deposit will not be paid.

* You deposit checks totaling more than $5,000 on any one day.

*  You redeposit a check that has been returned unpaid.

¢ You have overdrawn your Account repeatedly in the last six months.

e Thereis an emergency, such as failure of computer or communications
equipment.

We will notify you if we delay your ability to withdraw funds for any of these
reasons, and we will tell you when the funds will be available. They will
generally be available no later than the eleventh business day after the day
of your deposit. These holds may also apply to checks drawn on Federal
Reserve Banks or Federal Home Loan Banks, state and local government
checks, U.S. Treasury checks, and money orders.

Special Rules for New Accounts

If you are a new client, the following special rules will apply during the first
30 days your Account is open:

Electronic direct deposits will be available on the day we receive the depos-
it. Incoming wire transfers will be available no later than the first business
day after we receive the wire, and may be available on the day we receive it.
Funds from deposits of cash and the first $5,000 of a day’s total deposits of
cashier’s, certified, teller’s, traveler’s, and federal, state and local govern-
ment checks will be available on the first business day after the day of your
deposit if the deposit meets certain conditions. For example, the checks
must be payable to you and you may have to use a special deposit slip. If
your deposit of these checks (other than a U.S. Treasury check) is not made
in person to one of our employees, the first $5,000 will not be available
until the second business day after the day of your deposit. The excess over
$5,000 generally will be available on the ninth business day after the day of
your deposit. However, we may place longer holds on certain deposits for
other reasons (see “Longer Delays May Apply” above).

Funds from all other check deposits generally will be available on the elev-
enth business day after the day of your deposit.
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Other Rules

As provided under “Deposits” herein, we may refuse to accept all or any
part of any deposit. Please see that section and the sections following it for
additional important information about deposits.

We reserve the right to accept any check or other Item for collection only, to
be sent to the bank on which it is drawn, and funds from such Items will not
be available for withdrawal until payment is received by us. A collection fee
may apply as listed in our current Schedule of Fees.

Our availability policy or schedule will not affect our rights under applicable
law or the Agreement to charge back to your Account or obtain a reimburse-
ment from you for any Item that is not finally paid for any reason, whether
the Item is returned, we receive a notice of nonpayment or we are required
to reimburse or repay in the absence of a return or our receipt of a notice of
nonpayment.

We may change our policy or schedule at any time by posting a notice in the
Branch or by sending a notice to you.

The cost of services for commercial accounts subject to account analysis is
not affected by FRB Regulation CC.

FBR Regulation CC rules do not apply to money market or savings accounts
or CDs. Deposits to these types of accounts may be held longer than on
checking accounts. Notification is not required for holds placed on money
market or savings accounts or CDs.

Anti-Money Laundering and Anti-Terrorism

To help the U.S. government fight terrorism and money laundering, federal
law requires all financial institutions to obtain, verify and record information
that identifies each person who opens an Account. Accordingly, when you
open an Account, we will request certain information from you, including
name, street address, taxpayer identification number, date of birth, driver’s
license and other information and documentation that will allow us to
identify you and each of your Authorized Representatives. A corporation,
partnership, trust, non-U.S. financial institution or other legal entity may
need to provide other information to verify the identity of the legal entity

or its principals, such as principal place of business, local office, certified
articles of incorporation, partnership agreement, trust agreement, govern-
ment-issued business license, USA PATRIOT Act foreign bank certification or
other information. If you or one of your Authorized Representatives provides
documentation that is not in English, we may require a legalized translation
of such documentation. Based upon our review of the information provided

and our internal risk management procedures and any other risk-based
analyses, we may ask for additional information from you before agreeing
to open the Account. We may also ask for additional information at any time
after you have opened an Account.

The U.S. Department of Treasury and federal and state banking regulations
and rules require you to provide the information described above. If you do
not provide the information requested or your identity or that of any Autho-
rized Representative cannot be verified, then we may not be able to open
the Account or carry out transactions or provide services for you. If you have
already opened the Account, we may have to close it.

Pursuant to U.S. regulations, we are prohibited from opening or maintaining
a “correspondent account” for or on behalf of institutions with imposition of
special measures. Your Account with us may not be used to provide access
to such named institutions. If we become aware that such named institu-
tions are indirectly using the Account you hold with us, we will be required
to take appropriate steps to prevent such access, including terminating your
Account.

We are prohibited from establishing, maintaining, administering or manag-
ing a correspondent account in the U.S. for a Foreign Shell Bank, or for a
Foreign Bank that indirectly provides banking services to a Foreign Shell
Bank. We are also required to maintain records identifying the owners of
Foreign Banks that conduct accounts in the U.S. and the name and address
of an agent residing in the U.S. authorized to accept service of legal process
for such banks.

We may, in our sole discretion, disclose any information given to us by you
or any of your Authorized Representatives that we believe is necessary or
desirable to disclose in connection with our obligations under applicable
laws, including those pertaining to money laundering or terrorism. We also
monitor the Account and activities related to the Account, and we report
information we gather from these monitoring activities as and when we are
required to do so under applicable laws, or as and when we deem otherwise
appropriate to satisfy our obligations under applicable laws.

If, with respect to the Agreement or the Account, you or any other person
violates or we believe you or any other person has violated or will violate
any applicable laws relating to money laundering or terrorism, including the
Bank Secrecy Act, the USA PATRIOT Act and their respective implementing
regulations and rules and all other applicable laws, we may retain or block
any funds transmitted to us pursuant to the Agreement or with respect to
the Account, and we may elect to not fulfill any Instructions given by you or
any other person pursuant to the Agreement or with respect to the Account
or otherwise, if we are or may be required to take or refrain from such ac-
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tion by any court or other legal, regulatory or governmental authority or if
we reasonably believe that taking or refraining from such action is prudent
under the circumstances. We will not owe you interest on any retained or
blocked funds unless required by law. We may pay such funds to the ap-
propriate legal, regulatory or governmental authority if and when required
by applicable laws.

Equal Credit Opportunity

The federal Equal Credit Opportunity Act prohibits creditors from discrimi-
nating against credit applicants, including applicants for business credit,
on the basis of race, color, religion, national origin, sex, marital status, age
(provided that the applicant has the legal capacity to enter into a bind-

ing contract), because all or part of the applicant’s income derives from
any public assistance program, or because the applicant has in good faith
exercised any right under the Consumer Credit Protection Act. If you believe
you have been discriminated against in connection with any application for
credit (such as for an overdraft protection line of credit linked to your
Account), you should send your complaint to: Federal Reserve Bank of
Richmond, 12th Floor—Banking Supervision, 701 East Byrd Street,
Richmond, VA 23219.

Children’s Privacy

We respect the privacy of children and we comply with the practices estab-
lished under the Children’s Online Privacy Protection Act, as amended from
time to time. We do not knowingly collect or retain personally identifiable
information from individuals under the age of 13.

ATM Safety

Below are some suggestions for precautions you should take when using
ATMs.

e Consider taking someone with you when you visit an ATM, especially
at night.

e Bevigilant and aware of your surroundings, especially at night.

¢ Ifyou see anything suspicious or that you consider unsafe (for example,
the lights around the ATM are out), go to another ATM or return later.

e When using a drive-up ATM, ensure that your passenger windows are
closed and your doors are locked.

e When you enter or leave an ATM in an enclosed area, close the door
completely. Never open a locked ATM door to allow anyone else to enter
while you are conducting your transaction.

e Have your Card out and ready to use when approaching the ATM.

e Ifothers are nearby or in line behind you, block their view of the keypad
with your hand or body while entering your PIN.

e After completing your transaction, secure your Card, cash and receipt
before leaving the ATM area. Count your cash later in a safe place such
as your car or home. Do not leave your receipt at the ATM.

e Ifyourequire emergency assistance, call 911 immediately.

e Report any crime immediately to the appropriate law enforcement
officials and to the Branch.

¢ Ifyou have a complaint about the security of an RBC Bank ATM, call us
at 1-800-236-8872.

Business VISA®
Check Card Agreement
and Disclosures

When you open a non-personal checking account, you may request that we
send you one or more Business Visa Check Cards (the “Card” or “Cards™)
for use by your signatories on the Account. The Card may be used for vari-
ous permitted purposes at RBC Bank ATMs and at participating STAR®*

or Cirrus®* system ATMs or other types of participating machines owned
by others, and to pay for purchases or services at any merchant or other
service provider (referred to herein as a “merchant”) that accepts Visa debit
cards. ATM uses may include making withdrawals, deposits, and payments
to certain types of outstanding credit obligations you owe to us, obtaining
account balance information, and changing your Personal Identification
Number (“PIN”); however, some ATMs may offer only limited functions.

Certain terms, conditions and disclosures applicable or relating to the Card
are set forth in various provisions throughout the Agreement. Additional
terms, conditions and disclosures applicable to the Card are described
below. Use of the Card is also subject to all applicable laws and regula-
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tions, including the rules and regulations of Visa U.S.A. Inc. Any person who
requests, signs, activates, uses or authorizes the use of a Card agrees to
the following provisions relating to the use of the Card, along with any other
above mentioned provisions which may be set forth elsewhere:

Card Issuance and Permitted Uses

These Cards are issued only to sole proprietors engaged in business and to
corporations, partnerships, limited liability companies and other organiza-
tions engaged in business or other non-personal organizational activities.
The Cards may be used only for business or other non-personal organiza-
tional purposes and not for personal, family or household purposes. The
Cards are issued for use only with eligible non-personal accounts that are
approved by us for use with such Cards. They are not issued for use with
multiple accounts, and any Card issued in connection with one account
may not be used with any other account. This means that funds may not be
transferred between accounts through use of any Card, and it means that if
you have two or more accounts with Cards, you may not rely upon funds in
one account to pay or fund transactions initiated through Cards in any other
account.

Activating Your Card

When we send you a Card, for your protection, the Card is not activated. You
must activate it either by calling the number on the sticker affixed to the
Card before using it, or by using it at one of our ATMs or with your PIN at a
merchant. You must also sign the signature panel on the back of the Card for
it to be valid.

Using Your Card

In addition to certain ATM functions, you may use the Card to pay for pur-
chases at merchants that accept Visa debit cards and, if you desire and the
merchant permits, to obtain cash back. You may be asked to enter your PIN,
to sign a sales slip or other document, or just to provide your Card number.
If you use your Card number without presenting your Card (such as for a
mail, phone or internet purchase or payment), the legal effect will be the
same as if you used the Card itself. We have no liability or responsibility if,
for any reason, your Card or Card number is not honored by any merchant,
or if a merchant fails to abide by the applicable network rules and regula-
tions when accepting your Card. Your Card is a debit card and not a credit
card, and transactions conducted with the Card are not credit transactions,
even in situations where you are asked to select the “credit” function.

Authorized and Unauthorized Use

All uses of any Card issued to you will be deemed expressly authorized by
you. You are responsible and liable for all transactions and charges incurred
through use of your Card by you or anyone you allow to use your Card, and
you are also responsible and liable for any unauthorized uses of your Card.
You agree to take reasonable precautions to prevent unauthorized use of
your Card and the confidential PIN which we will assign to each Card (and
which you may change at any RBC Bank ATM in the U.S.). You agree not to
reveal your PIN to any unauthorized persons or to write it on your Card or

in any other place which may be accessible to unauthorized persons. You
must notify us promptly if any unauthorized use occurs or is suspected, or if
your Card is lost or stolen. Call us at 1-800-236-8872, or write us at P.0. Box
2816, Rocky Mount, NC 27802.

Restrictions on Use

We may set limits on your ability to use any Card, including limits on the
number or total dollar amount of daily transactions, and we may do soon a
per Card or per Account basis. We may change such limits at any time at our
discretion. We will normally notify you of any limits and changes thereto,
but if we do not do so, we will have no liability to you or any other person.
You agree not to use or attempt to use an expired, revoked or otherwise
invalid Card. You agree not to use your Card for any illegal or immoral pur-
pose, or in connection with any illegal or immoral activity. Also, you agree
not to use your Card in connection with online gambling or to fund any
account that is set up to facilitate online gambling. For security purposes,
we may place other restrictions on your use of the Card from time to time.
We may decline any transaction if for any reason it appears to us, in our sole
discretion, to be suspicious or potentially in violation of the Agreement or
any applicable law.

Fees

Any fees we charge you related to your use of any Card (such as for using
other banks’ ATMs) are disclosed on the Schedule of Fees you will receive,
which is a part of the Agreement. The fees are subject to change at any time
at our discretion, and you will normally receive advance notice of any new
orincreased fees. When you use an ATM not owned by us, in addition to
our fee which may apply as set forth in the Schedule of Fees, you may be
charged a fee by the ATM owner or operator or any network used, and you
may be charged a fee for a balance inquiry even if you do not complete a
fund transfer.
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Verification and Posting of Transactions

All transactions made using the Card (including deposits, payments and
transfers) are subject to verification. Your Account Statement lists each
transaction and the date it was posted to the Account. The posting date may
be different from the date on your receipt, which shows the date you con-
ducted the transaction. Payments made at ATMs that accept payments will
be subject to a reasonable delay in crediting after removal from the ATMs.

Pending Transactions
and Preauthorization Holds

Pending transactions are debits and credits that have not yet posted to
your Account, and any preauthorization holds (described further below). We
may debit or place a hold on your Account for a debit transaction either on
the day it is presented to us for payment by electronic or other means, or
on the day we receive notice of the transaction, whichever is earlier. Card
transactions may take several business days to post. Even if we provision-
ally post pending transactions to your Account during the day, we may
treat them as if we received all of them at the end of the day and process
them in any order we choose. We do not necessarily process transactions
based on the order in which they occurred or are received. If a merchant or
another financial institution requests an authorization for a transaction you
want to conduct (a preauthorization request), we may place a hold on your
Account for the amount of that preauthorization request. Some merchants
may request preauthorization of an amount either higher or lower than the
actual transaction amount that ultimately posts to your Account. Although
we place a hold on the preauthorized amount, your Account will be debited
only for the actual transaction amount when the transaction is processed.
Please note that while the hold remains on your Account, the Available Bal-
ance for subsequent debit transactions (including additional Card authori-
zations) may be reduced by the amount of the requested hold, and if your
remaining Available Balance is not sufficient to cover all your checks, Card
transactions, and other debit transactions and Items, you may incur NSF
and/or overdraft/re-entry fees, as described further under “Nonsufficient
Funds and Overdrafts” herein. We are not responsible for damages or losses
of any type, including alleged wrongful dishonor, if any transaction is not
authorized or paid because of such a hold. We will remove a hold from your
Account when the actual transaction amount is debited from your Account
or up to four Business Days after the preauthorization request, whichever
occurs sooner.

Rejected Transactions and Overdrafts

When you do not have a sufficient Available Balance in the applicable Ac-
count linked to your Card to cover a transaction, we may refuse a merchant’s
request for an authorization and the attempted purchase transaction

may not be completed, or you may not be able to complete an attempted
withdrawal at an ATM. However, any such transaction may be completed
despite the lack of sufficient funds. Please see the “Nonsufficient Funds and
Overdrafts” section of the Agreement for important provisions which apply
if that occurs.

Stop Payments, Merchant Disputes and Refunds

You may not stop payment on any Card purchase or other transaction, and
your dispute with any merchant does not relieve you from your liability to
us for the amount of the transaction and any fees arising out of or related
thereto. You must settle any disputes about goods or services you purchase
using your Card directly with the merchant. If a merchant misrepresents any
aspect of its goods or services, we are not liable to you for any damages

or losses resulting from such misrepresentation. You do not receive cash
refunds for returns of merchandise or services purchased using your Card.
When a merchant gives you a refund, it is made on a credit receipt which
must be presented to us through normal electronic or other processes, and
which will be reflected on your Account Statement.

Recurring Preauthorized Payments

Recurring preauthorized payments occur when you authorize a merchant to
automatically initiate a payment using your Card on a recurring basis. If we
issue you a new or replacement Card with a different number and/or expira-
tion date, we may (but are not obligated to) provide your new Card number
and expiration date to a merchant with whom you have set up a recurring
preauthorized payment. You should ensure that the merchant receives the
new information on a timely basis. To stop payment on a single payment

in a series of recurring preauthorized payments, discontinue a recurring
preauthorized payment entirely, or if your Card or the Account to which it is
linked is closed, you should contact the merchant, allowing adequate time
for the merchant to cancel the payment and for us to implement the cancel-
lation request (which may take up to several days). We are not responsible
for any failure by a merchant to stop a payment or for your failure to notify
the merchant in time to stop any given payment.
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Foreign Transactions

If you purchase goods or services or obtain cash from an ATM with your
Card in a currency other than U.S. Dollars, Visa will convert the charge into a
U.S. Dollar amount which will be deducted from your Account. The currency
conversion rate will be the rate in effect on the processing date, which may
differ from the rate on the transaction date, and will be (i) a rate selected by
Visa from the range of rates available in wholesale currency markets for the
applicable Central Processing Date, which may vary from the rate Visa itself
receives; or (i) the government-mandated rate in effect for the applicable
Central Processing Date. For each converted purchase transaction made
using your signature or by choosing the “credit” option, an International
Transaction Fee (currently 1% of the U.S. Dollar amount of the purchase)
also will be charged and reported on your Account Statement as a separate
charge. You will receive advance notice should that fee change.

Emergency Cash and Card Replacement
— Consent to Disclosure of Information

Emergency Cash and Emergency Card Replacement Services are Visa
benefits that are available with Business Visa Check Cards. We may provide
personal information on you and any authorized Cardholder or user to

Visa U.S.A. Inc., members of Visa U.S.A. Inc., or any of their respective
contractors in connection with and for the purpose of providing to you, or
any authorized Cardholder or user, Emergency Cash and Emergency Card
Replacement Services. You and each authorized Cardholder or user hereby
expressly consent to the release of such personal information pursuant to
the foregoing.

Errors or Questions About Transactions

In case of any suspected errors on your Account Statement or receipt with
respect to Card transactions, or if you have questions about a Card transac-
tion, call us at 1-800-236-8872 or write us at P.O. Box 2816, Rocky Mount,
NC 27802.

Liability Limitation

Our liability for any errors relating to Card transactions will not exceed

under any circumstances the lesser of: (i) the amount, if any, provided for

in the “Limits on Liability” section set forth earlier in the Agreement; or (ii)
the total amount of fees you have paid to us for use of Business Visa Check
Cards during the six months preceding the date on which the error occurred,

or if no fees have been paid during such period, an amount not exceeding
$250. In some circumstances, however, we will have no liability to you what-
soever — for example: (i) if, through no fault of ours, you do not have enough
money in your Account to make any withdrawal, purchase, fund transfer or
other transaction; (ii) if the transaction would exceed the credit limit on any
overdraft line of credit, if applicable; (iii) if the ATM where the transaction

is being conducted does not have sufficient cash; (iv) if the ATM, terminal

or system was not working properly and you knew about the problem when
you started the transaction; or (v) if circumstances beyond our control (such
as a fire or flood) prevent the transaction.

Card Cancellation or Suspension

We may decide not to issue or renew any Card, or we may decide to cancel
or suspend your Card privileges (including those of any individual Card-
holder or all such holders) with or without cause or notice. All Cards remain
our property and we may require their return to us at any time. If your Card
privileges are suspended or terminated, you must surrender all affected
Cards to us upon demand. The cancellation of Card privileges does not of
itself affect other terms and conditions relating to the Account(s) linked

to the Card(s). If any Card we send you is returned undelivered or if one of
your Cards is reported as lost or stolen, we may restrict the use of the Card
and, depending on the circumstances, of other Cards you may have with us
on the same or other Accounts. If you have not used any Card to conduct a
transaction within the last 12 months, we reserve the right to suspend or
cancel the Card without notice.

Bank Compensation

You acknowledge and agree that we may receive certain compensation
relating to your Card use pursuant to our participation in various payment
networks or from other third parties involved in the processing of debit
card transactions. Such compensation may vary and is established by the
networks or agreements among the parties involved.

Disclaimers

We, Visa U.S.A. Inc. and Visa International specifically disclaim all warran-
ties of any kind, express or implied, arising out of or related to Business
Visa Check Cards or any core service or supplemental services provided

in connection therewith, including, but not limited to, any warranty of
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE or NONINFRINGE-
MENT, each of which is expressly excluded.
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Business CreditLine
Service Agreement and
Disclosure Statement

”

The terms “we”, “us” and “our” refer to RBC Bank. The terms “you” and
“your” refer to the Customer. Capitalized terms used in this Business
CreditLine Service Agreement and Disclosure Statement are defined in the
Glossary or in the sections in which they are used.

Acceptance of Agreement

Your first use of your CreditLine Account or the first use of your CreditLine
Account by any authorized person will signify that you have read and
understand the terms and conditions of the Agreement, and will constitute
your agreement to be fully bound by the terms and conditions of the Agree-
ment. You or any authorized person will be deemed to have first used your
CreditLine Account when the initial Advance is requested or obtained under
your CreditLine Account.

Terms and Conditions

1. GLOSSARY
In the Agreement: (i) “Agreement” refers to your application on file
with us for a business credit line account and this Business CreditLine
Service Agreement and Disclosure Statement; (ii) “Checking Account”
refers to a demand deposit account or other deposit account you have
with us that we permit to be linked to your CreditLine Account, as shown
in our records; (iii) “CreditLine Account” refers to the business credit
line account established for you under and pursuant to the Agreement;
(iv) “Credit Limit” is the maximum principal amount of credit that may
be outstanding under your CreditLine Account at any one time, which
maximum principal amount is the amount shown in our records as your
credit limit; (v) “Customer” means the person identified in our records
as the person who is primarily liable for the payment of all indebted-
ness owing or to be owing under the Agreement, including the Credit-
Line Account, or who we consider as being the person primarily liable,
and if there is more than one person who is primarily liable for the pay-
ment of all indebtedness owing or to be owing under the Agreement, or

who we consider as being the person primarily liable, such persons will
be jointly and severally liable to us for all such indebtedness; (vi) “Date
of Agreement” is the date we approve your application for a business
credit line account, as shown in our records; (vii) “Default Interest Rate”
is the Variable Interest Rate applicable to your CreditLine Account, plus
a default margin we select and which we may change from time to time
in our discretion, from 1.00% to 5.00% — by way of illustration, (1) if
your Variable Interest Rate is the WS) Prime Rate plus 1%, your Default
Interest Rate may be the WSJ Prime Rate plus a margin from 2.00%
(1.00% + default margin of 1.00% = 2.00%) t0 6.00% (1.00% + default
margin of 5.00% = 6.00%), and (2) once we initially set your default
margin (e.g., at 1.00%), we may change it from time to time in our
discretion to any default margin percentage from 1.00% to 5.00% (e.g.,
from 1.00% t0 5.00% to 3.00%); (viii) “Variable Interest Rates” refers to
the variable interest rates referenced below in the Credit Limit Tiers in
the table entitled “Variable Interest Rate”; (ix) “person” includes indi-
viduals and organizations, and words in the singular or pluralinclude
the other, and words of the masculine gender include the feminine and
the neuter; and (x) the term “include” or any variation thereof means
“including, without limitation”.

Variable Interest Rate

Credit Limit Tier One:
Credit Limit from $5,000 to $9,999
WS]) Prime Rate plus a margin of 5.00%

Credit Limit Tier Two:
Credit Limit from $10,000 to $24,999
WS) Prime Rate plus a margin of 3.00%

Credit Limit Tier Three:
Credit Limit from $25,000 and up
WS) Prime Rate plus a margin of 1.00%

Credit Limit Tier Flex:
Flex Option
WS]J Prime Rate plus a margin percentage we select

2. CREDITLINE ACCOUNT

(a) We reserve the right to delay your ability to obtain advances under
your CreditLine Account until we complete additional due diligence
review of you and your businesses, and additional due diligence
review of any guarantors and their businesses. We will notify you if
we are delaying your ability to obtain advances and we will notify
you when we have completed our additional due diligence review. If
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our additional due diligence review discloses information that dis-
qualifies you, in our opinion, for a business credit line account, we
may terminate the Agreement by providing to you a written notice of
termination. We will not have any liability to you or any other person
if we terminate the Agreement because of your disqualification for a
business credit line account.

(b) You may obtain advances under your CreditLine Account for busi-

ness purposes only. You agree that funds drawn from your CreditLine
Account will not be used by you or any other person for any of the
following purposes: (i) personal, family or household purposes; (ii)
to pay any amount you owe under the Agreement; (jii) to purchase
securities or to repay debts incurred in purchasing or trading securi-
ties; (iv) for any unlawful or immoral purpose or for use in connec-
tion with gambling or to fund any account that is set up to facilitate
gambling; or (v) for any payments to any governmental official or
employee, political party, official of a political party, candidate for
political office, or anyone else acting in an official capacity, in order
to obtain, retain or direct business or obtain any improper advan-
tage, in violation of applicable laws.

(c) Unless otherwise provided in the Agreement, until the Agreement is

terminated you may obtain advances from us under your CreditLine
Account by an automatic deposit to your Checking Account when it is
or will be overdrawn, or through the use of special checks (“Special
Checks”) which we may issue to you from time to time, at our option
upon your request. Advances made as automatic deposits to your
Checking Account will be in $100.00 increments. Special Checks may
not be written for less than $100.00.

(d) You will not write Special Checks or otherwise obtain or seek to

obtain advances under your CreditLine Account that will cause the
outstanding principal balance under your CreditLine Account to
exceed your Credit Limit. If you do, we may return any drafts, checks,
instruments or other remittances that cause or may cause you to
exceed your Credit Limit or we may otherwise refuse to extend credit
to you. If we permit you to exceed your Credit Limit, you will immedi-
ately reduce the principal balance outstanding under your CreditLine
Account to the amount of your Credit Limit or such lower amount as
we may request. If you write a Special Check for an amount that will
result in you exceeding your Credit Limit, we may process the Special
Check as any regular check drawn on your Checking Account.

(e) The terms and conditions of our agreements with you relative to your

Checking Account will be applicable to the use of your CreditLine
Account and will supplement the Agreement.

3. VARIABLE INTEREST RATES

(a) Except when accruing at the Default Interest Rate, interest will ac-

crue daily on all principal balances outstanding on your CreditLine
Account at the Variable Interest Rate applicable to your CreditLine
Account. Unless you qualify for our Flex Option, the Variable Interest
Rate initially applicable to your CreditLine Account will depend on
whether your Credit Limit falls within Credit Limit Tier One, Two or
Three. If it falls within Credit Limit Tier One, it will be the WS) Prime
Rate plus 5.00%; if within Credit Limit Tier Two, WS) Prime Rate plus
3.00%; and if within Credit Limit Tier Three, WS) Prime Rate plus
1.00%. If we determine you qualify for our Flex Option, the Variable
Interest Rate initially applicable to your CreditLine Account will not
depend solely on your Credit Limit and whether your Credit Limit
falls within Credit Limit One, Two or Three, but will be established by
us in our discretion and will be the WS) Prime Rate plus the margin
we select as the margin percentage applicable to your CreditLine
Account, which margin percentage will be shown in our records.

(b) The amount of daily interest that accrues on the principal balances

outstanding under your CreditLine Account is determined by dividing
your Variable Interest Rate or the Default Interest Rate, if applicable,
by 365 and then multiplying the resulting quotient or daily periodic
rate by the daily outstanding principal balances on your CreditLine
Account. The daily outstanding principal balances are obtained by
first taking the beginning principal balances outstanding each day
on your CreditLine Account, then adding to such principal balances
any new advances under your CreditLine Account, and finally sub-
tracting any payments or credits made that day which are applied
by us against the principal balances outstanding. The amount of the
interest you will be required to pay each billing cycle will equal the
sum of these daily amounts of interest during the billing cycle.

(c) All rates at which interest accrues on your Creditline Account and

under the Agreement are variable interest rates. The annual percent-
age rate may change from time to time based on the movements up
or down of the Wall Street Journal Prime Rate. The Wall Street Journal
Prime Rate is the latest or current Prime Rate in the U.S. as pub-
lished in the “Money Rates” guide in the Money and Investing Sec-
tion (or any successor guide or section) in the eastern edition of the
Wall Street Journal. If more than one interest rate is published as the
latest or current Prime Rate in the U.S., the highest rate will be used.
If the publication of such Prime Rate is discontinued or unavailable,
a comparable index may be selected at your sole discretion. Any
change in the Annual Percentage Rate will equal the change in the
Wall Street Journal Prime Rate. The Annual Percentage Rate will be
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4.

5.

determined based on the Wall Street Journal Prime Rate as of the
25th of each calendar month. Therefore, your daily periodic rate and
corresponding Annual Percentage Rate may change if the Wall Street
Journal Prime Rate changes. On the last day of a billing cycle Prime
will be set for the next billing cycle based on Wall Street Journal
Prime as at the 25th of the previous calendar month, and shall be
applicable to my Credit Line Plus Account balance until again modi-
fied by a change.

REPAYMENT - PERIODIC BILLING STATEMENT

(a) You may pay the balances outstanding on your CreditLine Account
and the Agreement in full or in part at any time and from time to
time. Unless otherwise provided on your periodic billing statement
or in a separate notice to you from us, you will make the following
minimum payment each periodic billing cycle: the sum of (i) accrued
but unpaid interest as shown on your periodic billing statement, (ii)
an amount necessary to reduce the principal balance outstanding
on your CreditLine Account to an amount no greater than your Credit
Limit and (iii) any fees, charges and costs and expenses shown as
being then due and payable, including the Annual Fee and any Late
Charges.

(b) We will send you a periodic billing statement that shows the amount
you owe as of the billing date of the statement. We will select the
billing date for each periodic statement and the date on which we
send each periodic statement to you, but generally periodic billing
statements will be sent monthly. You must pay the payment shown
on each periodic statement within 25 days of the billing date as
shown on the periodic billing statement, unless an earlier date is
stated thereon; and any earlier full or partial prepayments by you
will not relieve you of your obligation to pay the payment shown
on any periodic billing statement when due. We may automatically
debit your Checking Account for each payment due, and we will au-
tomatically debit your Checking Account for any payment past due.
Our right to debit or our election to debit your Checking Account will
not relieve you of your repayment obligations under the Agreement.
Our records will be deemed correct and accurate as to the amount
you owe to us from time to time under the Agreement, including your
CreditLine Account.

PAYMENT REQUEST; DEFAULT CONDITIONS; DEFAULT INTEREST RATE

(a) We may require from time to time that you make periodic payments
on your CreditLine Account that are greater than the minimum pay-
ment amount referred to in the previous section of the Agreement.

We may also require from time to time that you make payments

in addition to the periodic payments you are required to make as
shown on your periodic billing statements. We may require you to
make these payments for any reason and the amounts we require
you to pay may be equal to the entire balances then outstanding or
some lesser amounts. These requests for greater minimum pay-
ments or additional payments will be referred to in the Agreement as
a “Payment Request”. When we make a Payment Request or at any
time thereafter, we may change the rate at which interest accrues

on your CreditLine Account and under the Agreement to the Default
Interest Rate, which rate, as provided above in the Glossary, may be
changed by us from time to time as long as the Default Interest Rate
is being applied to your CreditLine Account. When we make a Pay-
ment Request or at any time thereafter, we may freeze or block your
CreditLine Account and when we do, you will not be able to obtain
any additional advances under your CreditLine Account until we per-
mit you to do so, in our discretion. We do not have to give you or any
other person prior notice if we change your interest rate or freeze

or block your CreditLine Account at the time of or after a Payment
Request.

(b) We may freeze your CreditLine Account or otherwise block your use

of your CreditLine Account upon the occurrence of, or at any time
during the continuance of, a Default Condition. We may do this
without prior notice to you or any other person and without a Pay-
ment Request. If we freeze or block your CreditLine Account, you will
not be able to obtain any additional advances under your CreditLine
Account while the freeze or block is in place. Upon the occurrence of,
or any time during the continuance of a Default Condition, we may
change the rate at which interest accrues on your CreditLine Account
and under the Agreement to the Default Interest Rate, which rate,

as provided above in the Glossary, may be changed by us from time
to time as long as the Default Interest Rate is being applied to your
CreditLine Account. We may do this without prior notice to you or any
other person and without a Payment Request. Each of the following
are Default Conditions under the Agreement: (i) your failure to make
timely payment of any amount due under the Agreement, including
your CreditLine Account, or your failure to comply with, or any other
breach by you of any of the other terms and conditions of the Agree-
ment, including your failure to provide financial statements to us

as and when required under the Agreement or your breach of any of
your representations or warranties contained in the Agreement; (ii)
your default under the terms and conditions of any other agreement
you have with us, or a default by any other person (other than us)
under any agreement which now or hereafter secures payment of
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your obligations hereunder; (iii) your filing, or having filed against
you, a petition or proceeding commenced under the United States
Bankruptcy Code or any state insolvency statute; (iv) a receiver is
appointed for you or a writ or order of attachment, levy or garnish-
ment is issued against you or any of your assets; (v) the outstanding
balance of your CreditLine Account exceeds your Credit Limit; (vi)
information you provided to us in conjunction with your application
for your CreditLine Account or any other account or loan with or from
us is found to be false or misleading in any material respects; or (vii)
any guarantor terminates or attempts to terminate such guarantor’s
guaranty of your obligations under the Agreement, including your
CreditLine Account.

(c) We may change the rate at which interest accrues on your CreditLine
Account and under the Agreement to the Default Interest Rate (i) if,
in our opinion, a material adverse change occurs in your business
or financial condition or occurs in the industry in which your busi-
ness is a part, or (ii) if, in our opinion, there is an impairment of the
prospect of repayment of any portion of the balances outstanding on
your CreditLine Account or any other amount owing to us under the
Agreement. We may do this without prior notice to you or any other
person and without a Payment Request. As provided above in the
Glossary, the Default Interest Rate is a rate we may change from time
to time as long as the Default Interest Rate is being applied to your
CreditLine Account.

LATE CHARGES AND EXPENSES

You will pay to us for each payment past due for 15 or more calendar
days, a late charge in an amount equal to the lesser of (i) 5% of the
amount of the payment past due or (ii) the maximum percentage of

the payment past due permitted by applicable law, or the maximum
amount if not expressed as a percentage. If you do not pay when due
any amount you owe us under the Agreement, including your CreditLine
Account, you will pay to us all of our costs and expenses of collection,
including reasonable attorneys’ fees. You stipulate that reasonable
attorneys’ fees will be 10% of the amount you do not pay when due. Un-
less prohibited by applicable law, from and after the date they are due
but unpaid until they are paid in full, we may accrue interest at the then
applicable interest rate under the Agreement against any fees, charges
and costs and expenses you owe to us hereunder.

ANNUAL FEE

We will charge you and you will pay each year during the term of the
Agreement an annual administrative fee (“Annual Fee”) of $100 for the
use of your CreditLine Account. Each Annual Fee is intended to cover
our normal and customary cost of administering your CreditLine Ac-

10.

count and the Agreement, and it is deemed fully earned by us on each
anniversary of the Date of Agreement. Each Annual Fee will be added to
the periodic billing statement sent to you immediately following each
anniversary of the Date of Agreement, and it will be due and payable by
you with your other payments shown in such periodic billing statement.
If it is not paid when due, we may accrue interest at the then applicable
interest rate under the Agreement against the unpaid Annual Fee until
paid.

SECURITY

Notwithstanding anything to the contrary in your application to us for
your CreditLine Account or in any other document you have provided to
us, you grant to us a continuing security interest in your Checking Ac-
count and all proceeds related thereto to secure payment of your obliga-
tions under the Agreement. Your obligations under the Agreement may
now or at a later date be secured by liens or security interests in other
property or property rights owned by you or other persons, including
liens or security interests in property or property rights securing other
obligations you now owe to us or may owe to us in the future.

CREDIT INVESTIGATIONS; FINANCIAL INFORMATION

(a) We may make and we may have made by other persons such credit
investigations as we deem appropriate on you and any guarantors
to evaluate your credit history and financial standing and that of any
guarantors, and we may share with consumer reporting agencies,
creditors and others our experiences with and other information in
our possession relative to you and any guarantors.

(b) You will provide to us such financial statements, tax returns and
other financial information as we deem necessary or appropriate
relative to you and your businesses and relative to any guarantors
and their businesses. You will provide this information to us when
we request, or if we do not request it, annually on each anniversary
of the Date of Agreement or on such other date as we may establish
from time to time.

CHANGE IN TERMS

We may change the terms of the Agreement, including your repayment
terms, the margin used to determine your Variable Interest Rate and
your Credit Limit, at any time by written notice mailed to you at your ad-
dress shown in our records. We will notify you of a change in terms not
later than 15 days before the effective date of any such change. If you
continue to use or maintain your CreditLine Account after the effective
date of the change, you will be bound by the new terms and the out
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12.

13.

standing balances on your CreditLine Account and other amounts you
owe under the Agreement will be subject to the changed terms.

TERMINATION

You may terminate your CreditLine Account by notifying us in writing,
and we may terminate your CreditLine Account at any time by notice to
you. Upon termination of your CreditLine Account by either party, you
will not be able to obtain any additional advances under your CreditLine
Account and you must immediately pay to us in full the balances then
outstanding under the Agreement, including your CreditLine Account.
You will also be liable for and you will pay to us when we request pay-
ment, all amounts which accrue and may be owing under the Agreement
after the date of termination, including amounts that accrue and may be
owing on account of your CreditLine Account after the date of termina-
tion. Termination of your CreditLine Account will not terminate your
obligations under the Agreement and it will not terminate our rights and
remedies under the Agreement, all of which will survive termination of
your CreditLine Account.

NOTICES

Any notice we are required or permitted to give to you and any notice
you are required or permitted to give to us with respect to the Agree-
ment will be deemed given on the 3rd calendar day following the day
such notice is deposited in the U.S. mail, postage prepaid, if (i) in writ-
ing using the English language, (ii) when a notice is sent by us to you,
addressed to you c/o your mailing addresses as shown in our records,
and (iii) when a notice is sent by you to us, addressed to us c/o our
mailing addresses last provided by us to you for use with the Agree-
ment, as such address is shown in our records.

MISCELLANEOUS

(@) You will provide to us from time to time such additional information
about, and documentation in connection with, you and your busi-
nesses and any guarantors and their businesses, as we determine
necessary in order for us to comply with applicable laws, including
the USA Patriot Act, as amended, and its implementing regulations.
You represent and warrant to us that (i) you are not and will not be a
person whose property or interest in property is blocked or subject
to blocking pursuant to any applicable laws, (ii) you do not engage
in and will not engage in any dealings or transactions prohibited by
applicable laws, (iii) you are not and will not be a person on the list
of Specially Designated Nationals and Blocked Persons and you are
not and will not be subject to the limitations or prohibitions under
any other U.S. Department of Treasury’s Office of Foreign Assets
Control regulation or any executive order, and (iv) you are and you
will remain in compliance with the Trading with the Enemy Act, as

amended, and each of the foreign assets control regulations of the
United States Treasury Department, and the USA Patriot Act, as
amended, and its implementing regulations.

(b) You may with our prior written consent, transfer or assign the Agree-
ment. We may transfer or assign our rights and obligations under
the Agreement in whole or in part without notice to or approval by
you. The terms, conditions and provisions of the Agreement will be
binding upon and inure to your benefit and our benefit, as well as
the benefit of your permitted successors and assigns and our suc-
cessors, assigns and transferees.

(c) All of our rights and remedies hereunder, and those available to
us at law and in equity, may be exercised by us from time to time
concurrently, alternatively, successively or cumulatively, as we elect.
We may waive enforcement of any of the terms, conditions and provi-
sions of the Agreement. Any such waiver will not affect our rights
and remedies with respect to any other transaction or change the
terms of the Agreement.

(d) The Agreement will be governed, construed and enforced in accor-
dance with the laws of the State in which our branch office is located
that we have designated as the situs of your Checking Account,
excepting its conflict and choice of law provisions. In the event the
Agreement, or any aspects of the Agreement, violates any applicable
law, then the Agreement will be deemed changed to the extent nec-
essary to comply with such law, and we will not incur any liability to
you as a result of such violation or change.

(e) Except as otherwise provided in the Agreement, the terms, condi-
tions and provisions of the Agreement may be changed only by
an agreement in writing signed by both parties. You and we may
retain the Agreement entirely or in partin a tangible medium or an
electronic medium. If retained in an electronic medium, the whole
or the parts, as applicable, which are in an electronic medium will
be deemed originals to the same extent they would if in a tangible
medium. Our records of what makes up or constitutes the Agreement
will be deemed correct and accurate.

() To the extent not prohibited by law and notwithstanding who
is liable for payment thereof, you will pay, when we request, all
intangible taxes, documentary stamp taxes, excise taxes and other
similar taxes assessed, charged or required to be paid in connection
with the credit extended or that may be extended under your Credit-
Line Account.
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(g) The application for credit you gave us in connection with your

request for a business credit line account, including any guaranty
agreements that are a part of such application, is incorporated into
this Business CreditLine Service Agreement and Disclosure State-
ment. If a conflict exists between such application and this Business
CreditLine Service Agreement and Disclosure Statement, we will
have the sole right and responsibility for resolving such conflict and
we may resolve it in a manner most favorable to us.

(h) To the extent the Agreement references any information in our re-

cords or files or refers to our records or files for information, includ-
ing information as to your identity, your Credit Limit or the Variable
Interest Rate applicable to your CreditLine Account, our records and
files will be deemed correct and accurate.
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